
BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Accusation and Petition to 
Revoke Probation Against: 

CT INTERNATIONAL 
4340 Santa Fe Rd. 

San Luis Obispo, CA 93401 


Wholesaler Permit No. WLS 3575, 


and 


THERESA A. MUSGRAVE 
4340 Old Santa Fe Rd. 
San Luis Obispo, CA 93401 

Designated Representative No. EXC 16709 
Respondent. 

Case No. 3651 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on March 28, 2011. 


It is so ORDERED on February 25,2011. 


BOARD OF PHARMACY 
DEP AR TMENT OF CONS UMER AFFAIRS 
STATE OF CALIFORNIA 

... By 
STANLEY C. WEISSER 
Board President 
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STIPULATED SETTLEMENT (Case No. 3651) 

EDMUND G. BROWN JR. 
Attorney General of California 
FRANK H. PACOE 
Supervising Deputy Attorney General 
JOSHUA A. ROOM 
Deputy Attorney General 
State Bar No. 214663 

455 Golden Gate Avenue, Suite 11000 

San Francisco, CA 94102-7004 

Telephone:. (415) 703-1299 

Facsimile: (415) 703-5480 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


Case No. 3651 

STIPULATED SETTLEMENT AND' 
DISCIPLINARY ORDER(S), '. ,'.' 

In the Matter of the Accusation and' 
Petition to Revoke Probation Against: 

CT INTERNATIONAL 
4340 Santa Fe Rd. 
San Luis Obispo, CA 93401 

"'holesaler Permit No. WLS 3575, 

and 

THERESA A. MUSGRAVE 
4340 Old Santa Fe Road 
San Luis'Obispo, California 93401 

Designated Representative No. EXC 16709 

Respondents. 

;. .. ~".... 

In the interest of a prompt and speedy settlement ofthis matter, consistent with the public 

interest and the responsibility ofthe Board of Pharmacy of the Department of Consumer Affairs, 

the pmiies hereby agree to the following Stipulated Settlement and Disciplinary Order which will 

be submitted to the Board for approval and adoption as the final disposition of the Accusation and 

Petition to Revoke Probation filed against CT International and Theresa A. Musgrave. 

PARTIES 

"J. .. VirgiluaHerold(Complainant), EX€Gutive Officerofthe Board ofPharnlacy, brought .. 

this action solely.in her official capacity and is Tepresented in this matter by Edmund G. Brown 

Jr., Attorney General of the State of California, by Joshua A. Roomo Deputy Attorney General. 

http:solely.in
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STIPULATED SETTLEMENT (Case No. 3651) 

2. CT International and Theresa A. Musgrave (Respondents) are represented in this 

proceeding by attorney Timothy J. Aspinwall, Nossaman, LLP, 915 L Street, Suite 1000, 

Sacramento, CA 95814 (telephone (916) 442-8888). 

On or about October 21, 1999, the Board of Pharmacy issued Wholesaler License No. 

WLS 3575 to CT International (Respondent CT). The Wholesaler License was in effect at all 

times relevant to the charges brought in Accusation and Petition to Revoke Probation No. 3651 

and will expire on October 1, 2011, unless renewed. 

4. On or about August 28, 2002, the Board ofPhannacy issued Designated 

Representative License No. EXC 16709 to Theresa A. Musgrave (Respondent Musgrave). The 

Designated Representative License was in effect at all times relevant to. the. ,charges brought in,· 

Accusation and Petition to Revoke Probation No. 3651 and will expire on August J,.20l),unless 

renewed. Since on or about December 15, 2006, Respondent Musgrave has -seryed as De~ignated 

Representative in Charge for Respondent CT. 

JURISDICTION .' 

5. Accusation and Petition to Revoke Probation No. 3651 was filed before the Board of 

Pharmacy (Board), Department of ConsuIner Affairs, and is currently pending against each of the 

Respondents. The Accusation and. Petition to Revoke .Probation and all.other stcttutorily required ....... . 

documents were properly served on the Respondents on February 19, 2010. J Respondents timely' 

filed a Notice of Defense contesting the pleading. A copy of Accusation and Petition to Revoke 

Probation No. 3651 is attached as exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

6. Respondents have carefully read, fully discussed with counsel, and understand the 

charges and allegations in Accusation and Petition to Revoke Probation No. 3651. Respondents 

have also carefully read, fully discussed with counsel, and understand the effects of this 

Stipulated Settlement and Disciplinary Order. 

1 The pleacl.ing servedFebruary 19, 20TO mistakenly hOre case numbel' 2761. The Notice 

of Defense retumed by Respondents also bore case number 2761. A corrected pleading with case 

number 3651 was provided to Respondents on OJ about March 3,2010. The previously-returned 

Notice of Defense was deemed to apply to the renumbered but otherwise identical pleading. 
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7. Respondents are fully aware of their legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation and Petition to Revoke Probation; the 

right to be represented by counsel at their own expense; the right to confront and cross-examine 

the witnesses against them; the right to present evidence and to testify on their own behalf; the 

right to the issuance of subpoenas to compel the attendance of witnesses and the production of 

docum.ents; the right to reconsideration and court review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act and other applicable laws. 

8. Respondents voluntarily, knowingly,. and intelligently waive and give\up each and 

every right set forth above. 

.CULP ABILITY 

9. Respondents admitthat at hearing Complainant could establish a factual basisfo;rthe . 

:chargesand allegations in Accusation and Petition to Revoke Probation:No.·3.651,1;l.nd thatthose 

charges and allegations are cause for discipline and/or for revocation ofprobation. Respondents 

herebygive up their right(s) to contest those charges and allegations,; :,,' 

10. Respondel1ts agree that their respective licenses are subj ect to discipline and agree to 

be bound by the Board's imposition of discipline as set forth in the Disciplinary Order(s) below. 

RESERVATION

11. AdmissiOlls made by Respondents herein are only for the purposes of this proceeding, 

or any other proceedings in which the Board of Pharmacy or other professional licensing agency 

is involv~d, and shall not be admissible in any other criminal or civil proceeding. 

MITIGATION 

12. Respondents have been cooperative and fOlihcoming in these proceedings, and have 

accepted an early settlement including a period of additional probation in order to demonstrate to 

the Board of Pharmacy their continuing willingness to comply with applicable law. Respondents 

assert that the acts leading to Accusation and Petition to Revoke Probation No. 3651 were done in 

good faith,in conjunction withthepharmaeist consultant approved by the BoardofPhannacy to 

monitor Respondent CT's prior probation, and with no intention to violate the law. While noting 

that a violation occuned, Complainant accepts Respondents' representations of good faith. 

STIPULATED SETTLEMENT (Case No. 3651) 

http:Probation:No.�3.651,1;l.nd
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CONTINGENCY

13. This stipulation shall be subj ect to approval by the Board of Pharmacy. Respondents 

understand and agree that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or pa11icipation by Respondents or counsel. By signing the stipulation, Respondents understand 

and agree that they may not withdraw this agreement or seek to rescind the stipulation prior to the 

time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its

Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 


effect, except for this paragraph, it shall be inadmissible in any legal action between the pmiies, 

and the Board shan not be disqualified from further action by havinggol1sjdered tbis, matter.: '.".

14. The parties understand and agree that facsimile copies ofthis Stipulat~d Settl~nJoent... ,:.

and Disciplinary Order, including facsimile signatures thereto, shall have the SC\1:11,e fOIe>e.and 


effect as the ,originals. 

15. This Stipulated Settlement and Disciplinary Order is:inte1.1d~d by the p~ties. to be an:,::.: 

integrated writing representing the' complete, final, and exclusive embodiment of their agreement. 

It supersedes mly and all prior or contemporaneous agreements, understandings, discussions; 

negotiations, andcomi.nltments (v/ritten or oral). This Stipulated Settlement and Disciplinary .... :',]' .. ' . 

Order may not be altered, amended, modified, supplemented, or otherwise'changedexcept by a 

writing executed by an authorized representative of each ofthe pmiies. 


16. Ii1 consideration of the foregoing, the parties agree that the Board may, without 


further notice or formal proceeding, issue and enter the following Disciplinary Order(s): 


DISCIPLINARY ORDER AS TO RESPONDENT CT 

In its prior disciplinary action titled "In the Matter of the Accusation Against Bandana 


Trading Inc., et al.," Case No. 2761, the Board's prior Decision and Order, effective February 19, 

2007, revoked Wholesaler License No. 3575, issued to Respondent CT, but stayed the revocation 

and placed RespondentCT on-probation for three (3) years with certain terms and conditions. If 

Respondent CT had been compliant therewith, that probation would have terminated on or about 

February 19,2010. That term of probation is now to be extended for two (2) years from the new 

STIPULATED SETTLEMENT (Case No. 3651) I 
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effective date of this Decision and Order. The original termination date is now to be replaced by 

a date two (2) years from the effective date ofthis Decision and Order. The original terms and 

conditions of probation are to be replaced by the terms and conditions stated in the following. 

IT IS HEREBY ORDERED that Wholesaler License No. WLS 3575, issued to Respondent 

CT International (Respondent CT), is revoked. However, revocation is stayed and Respondent 

CT is placed on probation for two (2) years on the following terms and conditions. 

1. Obey All Laws 

Respondent shall obey all state and federal laws and regulations. Respondent shall repOli 

any of the following OCCUlTences to the board, in writing, within seventy-two (72) hours: 

an anestOi issuailce 6f acrimiilal complaint for violation.of,any provisiol1pfJhe.,' ,,' 

.,.!:

' . 

',," " 

Pharmacy Law, state and federal food and drug laws, or state and federal c01~;~ro.1l~d, 
substances laws 

an arre~t or issuance of a criminal coinplaint for violation of any state or federal law 

a plea of guilty or nolo contendre in allY state or federal crilIlinal procee~ing)Q ..any <, 

crimiriaF·complaint,infoi·mati6nor,·iddictment 'j: " ,:, 

a conviction of any crime 

discipline, citation, or other administrative action filed by any state or federal agency 
~·whiGh; lIlvclves.respGlldenf's-\vholesaler lieense or vvhich.is telated to the practice .oi"., .C_, 

pharmacy or the manufacturing, obtaining, handling or distribution or billing or 
charging for of any drug, device or controlled substance. 

Failure to timely repOli any such occurrence shall be considered a violation of probation. 

2. Report to the Board 

Respondent shall repOli to the board qUalierly, on a schedule as directed by the board or its 

designee. The repOli shall be made either in person or in writing, as directed. Among other 

requirements, respondent shall state in each repoli under penalty ofpeljury whether there has 

been compliance with all the terms and conditions of probation. Failure to submit timely reports 

in a form as directed shall be considered a violation of probation. Any period(s) of delinquency

in submission of reports as directed may be added to the total period ofprobaticm: Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the board. 

http:vvhich.is


5 

10 

15 

20 

25 

1 

2 

..., 

.:l 

4 

6 

7 

8 

9 

" " 

11 

12 

13 

.:: '.' -14.; 

16 

18 

19 

21 

22 

23 

24 

26 

27 

28 

.

6 

STIPULATED SETTLEMENT (Case No, 365]) 

3. Interview with the Board 

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, upon request at such intervals and locations as are determined by 

the board or its designee. Failure to appear for any scheduled interview without prior notification 

to board staff, or failure to appear for two (2) or more scheduled interviews with the board or its 

designee during the period of probation, shall be considered a violation of probation. " 

4. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of respondent's compliance with the terms and conditions of their 

probation. ,Failure to cooperate shall.be.cOl~sidered a violation,ofprQb,atiop. .. ,:.: 

5. Reimbursenlent of Board Costs ." '.;,';:. 

Pursuant to the "Reimbursement of Board Costs" term and condition of prpgatiorJ:in yase 

number 2761, Respondent CT previously made full payment of costs of investigation and 

:PJ'.os~~ution pursuant to thi~ existing probation i11 casenumbei- 2761.,. ,'; y . , ", I " ... ~ . 

" 
~ : . ) ~ ~ '.. , ...... .. ,.. ' 

The board has incurred additional costs in relation to case number 3651. Respondent CT 

and Respondent Musgrave shall be jointly and severally liable for payment ,to the board of its 

total costs of investigation and prosecution in case number 3651 of $11 ,500.:00. 

Absent prior written approval by the board or its designee, neither Respondent CT nor 

Respondent Musgrave may successfully complete probation until this amountis paid in full. 

Each respondent shall be responsible for payment of the full amount and neither may claim to 

owe only a portion or a share thereof. Respondents shall be permitted to pay these costs in a 

payment plan approved by the board or its designee, so long as full payment is completed no later 

than twenty-one (21) months after the effective date of this decision. There shall be no deviation 

from this schedule absent prior written approval by the board or its designee. Failure to pay costs 

by the deadline(s)asdirected shall be considered a v-iolation of prGbation. 

The filing of banlauptcy by either or both respondents shall not relieve either respondent of 

its or her responsibility to reimburse the board its costs of investigation and prosecution. 

I' 
;!' •• ~_. 
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6. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year ofprobation. Such costs shall be payable to the board on a schedule as 

directed by the 'board or its designee, Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of probation. 

7. Status of License 

Respondent shall, at all times while on probation, maintain an active, current wholesaler 

license with the board, including any period during which suspension or probation is tolled, 

Failure to maintain an active, CUlTent license shall be considered a violation of probation. 

,If respondent's, wh01esaler license, expires oris :canceUed,by :operati on of law.:or otherwis,e.<;!.t;., ;...:, i ,',,: 

',: : 

"--.; 

any tin1e during the period of pro batiOli, including any extensions thereof due to ,tolling :01' " 

otherwise, upon renewal or reapplication respondent's license shall he su.bjecttoalt terms al1c:l .. 

conditions of this probation not previously satisfied, 	

8,:' 'LkenseSurremler While on Probation/Suspension 

Following the'effectIve dateofthis decision, should respondent ce'ase practice due to 

retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, it 

-lll·ay)·ten:rl·el~~its·':'v\71101e.salei~·~liGei1se to tIie·board for.s11uel1der...-.Tlle.board ,or.its .. desig11ee.~s11all:ha·ve ~I" 

the discretion whether to grant the request for surrender or take any other action it deems 

appropriate al1d reasonable. Upon formal acceptance of the surrender of the license, respondent 

will no longer be subj ect to the terms and conditions of probation. This surrender constitutes a 

record of discipline alld shall become a pali of the respondent's license history with the board. 

Upon acceptance of the surrender, respondent shall relinquish its wholesaler license to the 

board within ten (10) days of notification by the board that the surrender is accepted., Respondent 

may not reapply for any license, permit, or registration from the board for three (3) years from the 

effective date of the sunender. Respondent shall meet all requirements applicable to the license 

sought as-of the date-the a.l3plication f0l' that license is -submitted to the board. 
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9, Violation of Probation 

If respondent has not complied with any term or condition of probation, the board shall 

have continuing jurisdiction over respondent, and probation shall automatically be extended until 

all terms and conditions have been satisfied or the board has taken other action as deemed 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 

to impose the penalty that was stayed. 

If respondent violates probation in any respect, the board, after giving respondent notice 

and an opporttmity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be heard are not required for those provisions stating that a 

viblation;thereof tnay;lead toautomatic·:termination of-the stayand/or.. .revoc~~iQn··.0f!~h~'Mcens,e. ·If. .,' 

a'petitionto revoke probation or an accusation is.filed.againstrespondentduring pr,obatiQn,,tlle .. 

oard shaH have contiiluing jurisdiction, and the period of probation shallb.eautOl1}aticCl.lly . 

extended, until the petition to revoke probation or accusation is heard and decided. ' 

" ..'..... 

UpOil written notice by the board indicating successful completion of probation, 

respondent's wholesaler license will be fully restored. 

Respondent shall retain an independent pharmacist at its own expense who shall be 

responsible for reviewing wholesale operations on a quarterly basis for compliance by respondent 

with state and federal laws and regulations governing wholesaling. The consultant shall be a 

phaJ.111acist licensed by the board whose license is in good standing (e.g., current and active, not 

under suspension or on probation) with the board. The pharmacist consultant's name shall be 

submitted to the board for its prior approval within 30 days ofthe effective date of this decision. 

12. Notice to Employees 

Respondent shall, upon or before the effective date of this decision, ensure that all 

employees involved in permit operations are made awan~ of all the terms and conditions of 

probation, either by posting a notice ofthe terms and conditions, circulating such notice, or both. 

lfthe notice required by this provision is posted, it shall be posted in a prominent place and shall 
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STIPULATED SETTLEMENT (Case No. 3651) 

remain posted tlu"oughout the probation period, Respondent shall ensure that any employees 

hired or used after the effective date ofthis decision are made aware of the terms and conditions 

of probation by posting a notice, circulating a notice, or both. Additionally, respondent shall 

submit written notification to the board, within fifteen (15) days of the effective date of this 

decision, that this term has been satisfied. Failure to submit such notification to the board shall be 

considered a violation of probation. 

"Employees" as used in this provision includes all full-time, pali-time, volunteer, temporary 
and relief employees or independent contractors employed or hired at any time during probation. 

13. Owners and Officers: Knowledge of the Law 

espondeiltS'hallprovide,withinthirty (3 0) days after the effective date of:.tl1~~,4ecjs.~pn>~/ Ci·;,':.c. 

.:", '" 

,; "~' 

. .. :.( 

signed and ·datedstateillents from its .owners, including any owner.or hol:det often ,percellt,(lo'%) 

	or more oftheinterestiil respondentofrespondent's stock, and any.offi6el~,stating :u,nder p~naJty 

ofperjury that said indjviduals have read and are familiar with state and federal laws and 

regulations governing the practice of wholesaling. The failure to tim~fY: l)~Qyicl~s<:!-id. st~tem~11ts 

under penalty of peljury shall be considered a violation of probation. , 

14. Posted Notice of Probation 
;' 

~  Respondent shall prOIJ:1inently.-P0sta probati01Hl0tice provided by the board. in.aplace 

conspicuous and readable to the public. The notice shall remain posted during the entire period of 

probation. Respondent shall not, directly or indirectly, engage in any conduct or make any 

statement which is intended to mislead or is likely to have the effect of misleading any-patient, 

customer, member of the public, or other person(s) as to the nature of and reason for the probation 

ofthe licensed entity. Failure to post such notice shall be considered a violation of probation. 

15. Limitations on Purchase/Acquisition from Pharmacies 

During probation, respondent shall not purchase or otherwise acquire dangerous drugs :£i.-om 

any pharmacy licensed by the board, unless such purchase/acquisition is specifically permitted by 

Business and Professions Code seetion4126.~5.No purohase/acquisitionof dangerous drugs shall 

be permitted pursuant to the "temporary shOliage" provision of section 4126.5, subdivision (a)(4), 

unless prior to the purchase/acquisition respondent possesses at least the following documents: 

http:seetion4126.~5.No
http:owner.or
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: 

",', ' 

." 

l, 

,":.', ;'.:. ':~'\~':"l : 

• 	 Written conespondence from an individual authorized to bind the pharmacy or other 
dispenser ("recipient") to whom respondent will resell or otherwise transfer the 
purchased/acquired drug(s) to alleviate a temporary shortage, which specifies: the 

'name(s) and dosage(s) of drug(s) needed to alleviate a temporary shortage; reason(s) 
for the shOliage (e.g., the recipient's primary distributor does not have the drug(s), or 
a regional or national shortage); the quantity of drug(s) needed by the recipient; and 
a statement that failure to secure the drug(s) in the amount(s) specified may result in 
the denial of health care. Respondent may promulgate a form to assist the recipient 
in providing these four categories of information, and all such communications may 
be conducted by electronic mail (email), so long as: (a) no purchase or acquisition is 
initiated by respondent without a written conununication from the recipient that by 
supplying these four categories of data demonstrates the existence of a temporary 
shOliage that may result in denial of health care; and (b) any email correspondence 
identifies the name, title, and contact information for the recipient representative. 

and at least one ofthe following two categ'ories of documents: 

• 	 Documentation from FDA or ASHP demonstrating a current shOliage of the drug(s) 
sought, in the applicable geographic region and in the dosage and quantity sought, at 

, :::-, :tl1E(time,'respoildellt- jilitiates··tl1e:trahsaction·to:·~purcli.as·e/ac'quire the 'drug; qr 
Documentation from the recipient's other distributor( s) showing lack of availg.Qili.W;: ,.
'of the drug(s)' (dosage and quantity) sought at the time' of purchase/ acquisition,':- :," " ' 

N o purchase/ acquisition of a dangerous drug shall be permitted pursuant to,th(3,"~~nlporarY 

shortage" provision of section 4126.5, subdivision (a)( 4) where the drug(s) {dosage and quantity) 

purchased or acquil:ed byrespondeJ;lt;calUlotbe m~tched to ,a specific ~eciu~~tbya,:r~cipieJl1 :111.Cl:4e :.~

prior to the purchase/acquisition. Respondent may purchase/acquire a lesser quantity than that " 

sought by a recipient, but in no event may respondent purchase/acquire more than was requested, 

·:fof'exarnple;·ifa, re.oipi::mt writes and: si.gl1scorrespondence stating there.is a ,sh011age. ofDrug A, ,

due to a regional shOliage, and that 200 tablets of Drug A are necessary to avoid recipient's denia

of health care, respondent may purchase/acquire up to 200 tablets of Drug A from a pharmacy. 

Respondent shall retain the required documentation for no less than tlu'ee (3) years from the 

date of the purchase/acquisition transaction, and shall make such documentation immediately 

available to the Board or its designee upon request, and during routine pharmacy inspections. 

Purchase/acquisition of any dangerous drug fro111 a pharmacy licensed by the board that is 

not specifically permitted by section 4126.5, induding any purchase/acquisition pursuant to the 

"temporary sholiage" authorization of section 4126.5, section (a)(4) for which respondent fails to 

first secure the documentati.on listed above, shall be cemsiciel'ed a violation of probation. 

Failure to make that documentation immediately available to the Board or its designee or to 

have that documentation available during inspection, shall be considered a violation of probation. 

http:documentati.on
http:there.is
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16. 	 No New Ownership of Licensed EntitylEntities 

During probation, neither respondent, nor any owner ofrespondent or respondent's stock, 

nor any manager, administrator, member, officer, director, trustee, associate, or partner of or in 

respondent, shall acquire any new ownership, legal or beneficial interest nor serve as a manager, 

administrator, member, officer, director, trustee, associate, or paliner of any additional business, 

firm, paIinership, or corporation licensed by the board. If any such person cunently owns or has 

any legal or beneficial interest in, or serves as a manager, administrator, member, officer, 

director, trustee, associate, or partner of any business, finn, pminership, or corporation cunently 

or hereinafter licensed by the board, such person may continue to serve in such capacity or hold 

.thatinter~st;hutonlY'to the· extent ofthat position .or interest as,.ofthe .,effept~y~,dClJ~.,qft4.i?:, .. _.-:' :." 

.';: " 
. ",,':\\' , ""'; .

.' 

. 

" " ..' . 

,:,'j ',: ::"f': 

' ~ 

 decision. Vi~lat:ion.ofthisrestriction shall heconsideted a violation of.~rob.atiqn>f' 

. -Nothihg. in this pm'agraph:16 shall pl'eclude the entity 'Healthquest, 'in which)'v.1icllC).~l. S"te:vcm

 Kyle' has al1'ownership interest;irom acquiling an ownership interest in BK.Pharmacy -,Pismo, 

PI-IY:471:65;" aJad applying tothe;bo:;l.rd forlic.ensureas a closedd;oor;Qrreta~tphan)J.~cy:.;,;;ey; 

iliue' of aloal1 made by Healthquest to BK Pharmacy - Pismo and/or its: owner(s)~ on or about 

December 4, 2009 Healthquest acquired a beneficial interest in BK Pharmacy - Pismo. 

- ... '!.:, 	 .- .......... :." .. ;:/~~.:• .'~~ ... "~:.:.- .....::~.;';.~~: .... ~ ...........-:...:. ............ . 
 .-.' .,

DISCIPLINARY ORDER AS' TO RESPONDENT MUSGRA"\'E 

IT IS HEREBY ORDERED that Designated Representative License No. EXC 16709, 

issued to Respondent Theresa A. Musgrave (Respondent Musgrave), is revoked. However, 

revocation is stayed and Respondent Musgrave is placed on probation for two (2) years on the 

following terms and conditions. 

17. 	 Obey All Laws 

Respondent shall obey al1 state and federal laws and regulations. Respondent shall repOli 

any of the following occurrences to the bom-d; in writing, within seventy-two (72) hours: 

o 	 an anest or issuance of a criminal complaint for violation of any provision of the 
Pharmacy Law, state and federal food and drug laws, or state and federal controlled 
substances laws 
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o 	 an arrest or issuance of a criminal complaint for violation of any state or federal law 

o 	 a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 
criminal complaint, information or indictment 

o 	 a conviction of any crime 

o 	 discipline, citation, or other administrative action filed by any state or federal agency 
which involves respondent's wholesaler license or which is related to the practice of 
pharmacy or the manufacturing, obtaining, handling or distribution or billing or 
charging for of any drug, device or controlled substance. 

Failure to timely report any such occurrence shall be considered a violation of probation. 

18. 	 Report to the Board 

Respondent shall repOli to the board quarterly, on a schedule as directed by the board or its 

desigi1ee:': The tepbrt'shalYheii1!ade'eitherin person orinwritilig,as:d'ireCt~d::.~l)Ong::othef'~ .... :-' 

requirements, respondent " shall state in each report under penalty of peljury wheth~r there,has".,· '>,;i: 

-,been comp'liancewith all the terrils and conditions of probation: Failureto-submittimely l:epCirts-,', 

ilia fomi as directed shall be cOrisideredaviolatiori of probation. AilY periodes) of delinquency' 

. 	 . 

the final probation'repOli is not :made as directed, probation shallbe automatically extended until 

such time as the final repOli is made and accepted by the board. 

..-, ...  ',.-.-,-19:' .' Interview ";'ith the Board 

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, upon request at such intervals and locations as are determined by 

the board or its designee. Failure to appear for any scheduled interview without prior notification 

to board staff, or failure to appear for two (2) or more scheduled interviews with the board or its 

designee during the period of probation, shall be considered a violation of probation, 

20. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of respondent's compliance with the terms and conditions oftheir 

-probation. 'Failure to cooperate shall be consldeteda. \liolation bfprobation. 
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21. Notice to Employers 

During the period of probation, respondent shall notify all present and prospective 

employers ofthe decision in case number 3651 and the terms, conditions and restrictions imposed 

on respondent by the decision, as follows: 

Vlithin thirty (30) days ofthe effective date of this decision, and within fifteen (15) days of 

respondent undeltaking any new employment, respondent shall cause her direct supervisor, 

designated representative-in-charge (including each new designated representative-in-charge 

employed during respondent's tenure of employment) and owner to report to the board in writing 

acknowledging that the listed individual(s) has/have read the decision in case number 3651 and 

terms and' conditi011S ·imposed, thereQy.;,,.It shall be. respondent's responsibifity, to .e~l,~w~.:th,at,hn,

employer(s) and/Qr,supervisor(s) submit timely aclmowledgement(s) to theb,o;;trd.

."" Ifrespondent,worksJoror .is employed byor through an ,employment servic~,re:sPQndent 

must notify her direct supervisor, designated representative-in,..chargeand ,owner at each.entity 

of the respondeDt commencing workat each licensed entity. A record ofthis notification must be 


provided to the board upon request. 


'.' '. Furthermore, vvithin thirty (30} days ofthe effective date of this .decision, and., within ,fifteen" 


(15) days of respondent undeltaking any new employment by or tlu'ough a pharmacy employment 

service, respondent shall cause her direct supervisor with the employment service to report to the 

board in writing aclmowledging that he or she has read the decision in case number 3 651 and the . 

terms and conditions imposed thereby. It shall be the respondent's responsibility to ensure that 

her employer(s) and/or supervisor(s) submit timely aclmowledgment(s) to the board. 

Failure to timely notify present or prospective employer(s) or to cause such employer(s) to 

submit timely acknowledgements to the board shall be considered a violation of probation. 

"Employment" within the meaning ofthis provision shall include any full-time, 
pmt-time, temporary or relief service or pharmacy management service as a 

, 'designated representative' or in any-posi1:ionfor which' a-designated l'epresentati ve 
license is a requirement or criterion for employment, whether the respondent is 
considered an employee or independent contractor or volunteer. 

http:thereQy.;,,.It
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22. No Being Designated Representative-in-Charge 

During the period ofprobation, respondent shall not be the designated representative-in

charge of any entity licensed by the board other than Respondent CT, unless such employment by 

another entity has been approved in advance by the board or its designee. Assumption of any 

such unauthorized supervision responsibilities shall be considered a violation of probation. 

Reimbursement of Board Costs 

Respondent CT and Respondent Musgrave shall be j oint1y and severally liable for payment 

to the board of its costs in case number 365l. Respondent CT and Respondent Musgrave shall 

pay to the board total costs of investigation and prosecution in case number 3651 of$11,500.00. 

Ahsentprior written;approval bythe :boa,rdor its designee" neither,_Respondent~,q.;r-llor 

Respondent Musgrave may ,successfully complete probation until this:amoJlnt;is .pa,iQjn,.fL,llL"" 

 

'. 

Each respondent shall be responsible .for:payment of the full amount and nettp:y~ lW'ly:~1,ajl,11 tq,

owe only'aportion or a share thereof. Respondents shall be permitted to pay these .costs.in a 

p·ayment.plan approved by the board or iitsdesig~lee,so long _ElsJull,PElYlheJ,}tisi:R.Qn+plHt~¢H1Q.-lGl~eJ 

than twenty-one (21) months after the effective date ofthis decision. There shall be no deviation 

from this schedule absent prior written approval by the board or its designee. Failure to pay costs 

by-.tb_e-deadlinc( s);as-di:.rected shallbe.collsi deTed a violation of. probation ..

The filing of banhuptcyby either or both respondents shall not relieve either respondent of 

its or her responsibility to reimburse the board its costs of investigation and prosecution. 

24. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year ofprobation. Such costs shall be payable to the board on a schedule as 

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of probation. 

25. Status of License 

Respe:mdellt shall,at alltim6s while 8n probation, maintain an active, current designated 

representative license with the board, including any period during which suspension or probation 

is tolled. Failure to maintain an active, CUlTent license shall be deemed a violation of probation. 

http:of$11,500.00
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If respondent's designated representative license expires or is cancelled by operation of law 

or otherwise at any time during the period ofprobation, including any extensions thereof due to 

tolling or otherwise, upon renewal or reapplication respondent's license shall be subject to all 

terms and conditions of this probation not previously satisfied. 

26. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease work due to 

retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, 

respondent may tender her designated representative license to the board fOI surrender. The 

board or its designee shall have the discretion whether to grant the request for surrender or take 

a11Y other'acti0l1it deems appropl~iate.Upon formal acceptance of,the,sur~t;n¢i~~,resppp¢ient YY~P)"'

no longer be subject tothetenns:and conditions of probation. This surrend,er,constitutes.,c,t,rc,cOrq ..

·ofdiscipline and shall becom.e a part ofthe respondent's licen,sehistoryyvith the board .. 
: ,:.. ,

Upon acceptance of the surrender, respondent shall relinquish her designated representative .

Respondent may not reapply for any license, permit, or registration from the board for three (3) 

years from the effective date of the surrender. Responden.t shall meet all requirements applicable 

to'the· -license;sought as ·of the date the application for that license is :subinitted . .toJhe hoard ....;',. ......

27. Notification of Change in Employment, Name,' Addressor Phone 

Respondent shall notify the board in writing within ten (10) days of any change of 

employment. Said notification shall include the reasons fOI leaving and the address of the new 

employer, supervisOl; and owner and work schedule, ifknown. Respondent shall fmiher notify 

the board in writing within ten (10) days of a change in name, residence address and mailing 

address, or phone number. Failure to timely notify the board of any change in employer(s), 

name(s), addressees), or phone number(s) shall be considered a violation of probation. 

28. Tolling of Probation 

.. Exceptdming periods (')fsuspensioJJ:; l'espondentshal1, at alltimes while on ptobation, he 

employed as a designated representative in California for a minimum of forty (40) hours per 

calendar month. Any month during which this minimum is not met shall toll the period of 
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~

 

.

,

'

h

 

probation, i.e., the period of probation shall be extended by one month for each month during 

which this minimum is not met. During any such period of tolling of probation, respondent must 

nonetheless comply with all terms and conditions of probation. 

Should respondent, regardless ofresidency, for any reason (including vacation) cease 

working as a designated representative for a minimum of forty (40) hours in California, 

respondent must notify the board in writing within ten (10) days of cessation of work and must 

further notify the board in writing within ten (10) days ofthe resumption of work. Any failure to 

provide such notification(s) shall be considered a violation of probation. 

' It is a violation of probation for respondent's probation to remain tolled pursuant to the 

provisions, ofthiscOliditionforatotal 'period, countil1gconsecutivean,dnoll,co;I~~C),cuti;ye,111911tl~~;;, 

. , ,\" "; ~ '.' 

, 

" :" ',:" :,: 

);,! c.' ;.;' :.::Jr
,', ." .,. . . ':' .~;. ,:' '.. . -. . . " 

exceedIng thirty-six (36) months. 

" II,Cessation of work" means any calendar month during which respondent is not,¥"9rl<;.ing as;
a designated representative for at least forty (40) hours as a designated rep~es~l1tative as .d~fined 
by Business andProf~ssions Code section4053: "Resumption of work" m.e.an!>,?ll1y,~C!-len.d'lJ: 
month during which respondent is working as a designated representative fC?r atJeast forty (40) 
ou,rs asa desigl1a.tecl,represE1ntativ.e,as,,:~efined 9Y l?:usiness, Find Prof~~.~i.0l1P,c':pclys,ecttqn:AQ?,~).

29. Violation of Probation ",., ;.', '.~. " 

If respondent has not complied with any term or condition of probation, the board shall 

'haiye~oontinuiflgjuFisdicti0n,over.TeSPQndent,andprobation,sball,automatically ..be ..extencledlln1iL 

all terli1S and conditions haveheen satisfied or the board has taken other action as deemed . 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 

to impose the penalty that was stayed. 

If respondent violates probation in any respect, the board, after giving respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be heard are not required for those provisions stating that a 

viol,:-tion thereof may lead to automatic termination of the stay andlor revocation of the license. If 

a petition to, revoke probation or an accusation is filed against respondent during probation, the 

board shall havecol1til1Uing jurisdiction, and the period of probation shall be automatically 

extended, until the petition to revoke probation or accusation is heard and decided. 

..,: .',"' '. ..:: ::..1::',;, :... , . ".": !, """. .., . . 
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30. Completion of Probation 

Upon written notice by the board indicating successful completion of probation, 

respondent's designated representative license will be fully restored. 

ACCEPTANCE 

I have carefuJly read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Timothy J. Aspinwall. I understand the stipulation and the effect it 

will have on my Wholesaler License. 1 enter into this Stipulated Settlement and Disciplinary 

Order voluntarily, knowingly, and intelligently, and agree to be b':lUnd by the Decision and Order 

of the Board of Pharmacy. 

DArE6;' .JilI1l/d:·:i>'~;:;';i "'>'--;1b-:-~~~~~'F="'~~"':""",:,,:"~---...:~••.•. 

. I have carefully read the above Stipulated Settlement and DisdpUnary' Order and h,~ve fu.;l}y 

41~clls.~~d i~ witb:t:nY, att:9rTl~Y' l)n:!~thYJ\Aspinwall,. I unc1erstClIlCl the stipulation~~J~~ ~ff~~t,it 
, . _. , •. '. ". .' ,_:. ~ .'... .1 ': ", ',.", .. :" : :: ", , " '. : ." " .' ;' , .' _ ;' ,. ,., . , '" , ::;~. \ • -' •••f" •. -.' _.' ;:_ : ~. <' _r '~ • 1. . , • -. ': _ • 

will have on my Designated Representative License. I enter into this Stipulated Settlemenl and .. 
. . 

Disciplinary Order voluntarily, knowingly. and intelligently, and agree to be bound by the 

Decision and Order ofthe Board of Pharmacy. . 

t"DATE0:ItI+v"I{O---~" -~GRAfk.~~ .... _, 
Respondent 

I have read and fully discussed with Respondent CT and Responden1 Musgrave the terms 

and conditions and other matters contained in the above Stipulated Settlement and Disciplinary 

Order. I approve its form and content. 

DATED: I(//7LIO ~6c.=;~;:::;Y:·V"'i·2~:;;;:;;:~~===~CQ2~__ 
T~OTHYJ.ASP~ALL 
Nossaman, LLP 

Attorneys for Respondents


.. ' .- ~ .. 

,,\ .' '. 
, ,'- '•., , ••••. , 

... .' ' 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby resp~ctfully 

submitted for consideration by the Board of Pharmacy of the DepaIiment of Consumer Affairs. 

Dated: 
f 7 


Respectfully Submitted, 

EDMUND G_ BROV-lN JR. 
Attorney General of California 
FRANK H. P ACOE 
Supervising Deputy Attorney General 

---fl-
..t~~tit~~~~R7n~ral ....

)1ttorneys for Complaznarzt 
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Accusation and Petition to Revoke Probation No. 3651 
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EDMUND G. BROWN JR. 

Attorney General of California 

FRANK H. PACOE 
Supervising Deputy Attorney General 
JOSHUA A. ROOM 
Deputy Attorney General 
State Bar No. 214663 


455 Golden Gate Avenue, Suite 11000 

San Francisco, CA 94102-7004 

Telephone: (415) 703-1299 

Facsimile: (415) 703-5480 

Attorneysfor Complai.nant 

BEFORE THE 
BOARD OF PHARMACY 

DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation and 
Petition to Revoke Probation Against: 

CT INTERNATIONAL 
4340 Santa Fe Rd. .' 
San Luis Obispo, CA 93401 

Wholesaler Permit No. VVLS 3575, 

and 

THERESA A. MUSGRAVE 
4340 Old Santa Fe Road 
San Luis Obi&po, California 93401 

Designated Representative No. EXC 16709 

Respondents. 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation and Petition to Revoke 

Probation solely in her official capacity as the Executive Officer of the Board of Pharmacy, 

Department of Consumer Affairs. 

2. ". _On OJ about .Oclob~r 21,1999) the ]3 Qal'd ofPh§.rmacy issued \Vholesaler License No. 

WLS 3575 to CT International (Respondent CT). The Wholesaler License was in effect at all 

times relevant to the charges brought herein and will expire on October 1,2010, unless renewed. 

Case No. 3651 . . .,~., .. 

".. 

. 

j •. ~ .,' , ... ' '. , :~ :.. 

", :,:'. 

ACCUSATION AND PETITION TO, 
REVOKE PROBATION." 
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3. On or about August 28, 2002, the Board of Pharmacy issued Designated 

Representative License No. EXC 1670910 Theresa A. Musgrave (Respondent Musgrave). The 

Designated Representative License was in effect at all times relevant to the charges brought 

herein and will expire on August 1,2010, unless renewed. Since on or about December 15,2006, 

Respondent Musgrave has served as Designated Representative in Charge for Respondent CT. 

4. In a disciplinary action entitled "1n the Matter of the Accusation Against Bandana 

Trading Inc., et a1.," Case No. 2761, the Board of Pharmacy issued a decision, effective February 

19,2007, in which Respondent CT's Wholesaler License No. 3575 was revoked. However, the 

revocation was stayed and Respondent CT was placed on probation fOT a period of three (3) years 

with certain terms and conditions. A copy of the Decision and Order in prior Case No. 2761 is 

~tta~hed hereto as exhibit A and is incorporated by'reference. :-:, ,~ ~ ".,::' '. j , •. ,: .. 

JURlSDICTION 

5. This Accusation and Petition to Revoke Probation is brought before ,the Board or. . . .' . . 
;;' 

Pharmacy (Board), Department of Consumer Affairs, under, the auth?rity of the following laws. 


All references are to the Business and Professions Code (Code) unless otherwise indicated .. 


6. Section 4011 of the Code provides that the Board shall administer and1enforce both 

the Pharmacy Law [Bus. & Prof. Code, § 4000 etseq.J and the Uniform Controlled Substances 

Act [Health & Safety Code, § 11000 et seq.]. 

7. Section 4300(a) of the Code provides that every license issued by the Board may be 

suspended or revoked. 

8. Section 118(b) of the Code provides, in pertine.nt part, that the suspension, expiration, 

surrender, or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a 

disciplinary action during the,period within which the license may be renewed, restored, reissued 

or reinstated. Section 4402(e) of the Code provides that any non-pharmacist license issued by the 

B oar9 may be can~eled if not renewed within 60 days after expirati on, and any license canceled 

in this fashion may not be reissued but will instead require a new application to seek reissuance. 

http:pertine.nt


5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

"'11 .' 

12 

13' 

14 

, 

16 

17 

18 

19 

21 

22 

23 

24 

26, 

27 


28 


III 


III 


3 

ACCUSAT10N AND PETIT10N TO REVOKE PROBAT10N (Case No. 3651) 

STATUTORY AND REGULATORY PROVISIONS 

9. Section 4301 ofthe Code provides, in peJiinent part, that the Board shall take action 

against any holder of a license who is guilty of "unprofessional conduct," defined to include, but 

not be limited to, any of the following: 

U) The violation of any of the statutes ofthis state, of any other state, or of the United 

States regulating controlled substances and dangerous drugs. 

(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of or conspiring to violate any provision or term ofthis chapter or ofthe applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatory agency. 

10. Section 4033 ofthe Code provides; in pertinent part, that the term "manufacturer".

means and includes every individual or entitylthat prepares, derives, produces, . compounds, or 

repackages any drug or device except a pharmacy that manufactures on theirpmedi~te,premises:

where the drug or .device is sold to the ultimate consumer. 

n:" Section4160 .of the Code provides, in pertinent part, that a wholesaler licen~e.shaltbe;.

required for a person or entity to act as a wholesaler, that every wholesaler shall be supervised or 

managed by a Designated Representative in Charge, and that the Designated R,.epr~sentatjve in 

Charge shall be responsible for the wholesaler's compliance with state and federal laws. 

! ',: 

 .

.. .::

.. ' 

 

," :

, ,.' ': . 

12. Health and Safety Code section 111615 provides, in pertinent part, that no individual 


or entity shall manufacture any drug or device in this state unless he or she has a valid license to 


do so issued by the California State Department of Health Services. 


13. Health and Safety Code section 111655, in pertinent pmi, exempts from the licensing 

requirement of section 111615 pharmacies compliant with Pharmacy Law [Bus. & Prof. Code, § 

4000 et seq.] that are regularly engaged in dispensing prescription drugs and devices, and that do 

not manufacture, prepare, propagate, compound, or process drugs or devices for sale other than in 

the regular ~ou£se of the pharmacy's business of dispensing or selling drugs or devices at retail. 
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ACCUSAT10N AND PETlT10N 

COST RECOVERY 


14. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation of the licensing 

act to pay a sum not to exceed its reasonable costs of investigation and enforcement. 


CONTROLLED SUBSTANCES / DANGEROUS DRUGS 


15. Section 4021 of the Code states: 


'" Controlled substance' means any substance listed in Chapter 2 (commencing with Section 

11053) of Division 10 of the Health and Safety Code." 

16. Section 4022 of the Code states, in pertinent part: 

"'Dangerous drug' or 'dangerous device' means any drug or deviG.e unsafe forsel.f.use, 
, ,,: .,.,::,' '..i. 

except veterinary drugs that are labeled as such, and includes the following: , 


8:) Any drug that bears the-legend:- 'Caution: federa11aw prohibits dispensingwithollL :;:._' 


prescription," Rx only,' or words of similar import. 


"(c) Any other drug or device that by federal or state law can be lawfully dispensed only on 

prescription or furnished pursuarit to Section 4006." 

17. Hyaluronidase is an ~p.zyme used to increase the absorption and/or dispersion of 

other injected drugs. It is sold under brand names including Vitrase, Amphadase, Hylenex, and 

Hydase. It is a dangerous drug as designated by Business and Professions Code section 4022. 


FACTUAL BACKGROUND 


18. Effective February 19,2007, pursuant to 8 Stipulated Settlement and Disciplinary 


Order adopted by the Board in prior Case No. 2761, Respondent CT's Wholesaler License No. 


WLS 3575 was revoked. However, revocation was stayed, and Respondent CT's License was 


_placedQn probationfor a period of three (3) years, subject to Terms and Conditions (T&Cs) 

numbering 1 through 13, including the requirement that Respondent CT obey all state and federal 

laws and regulations substantially related to or governing the practice of pharmacy (T&C 1). 

TO REVOKE PROBAT10N (Case No. 3651) 
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19, lnspection(s) of Respondent CT's facility by Board Inspector(s) discovered that on at 

least seven (7) occasions in or between March 2008 and December 2009, Respondent CT did one 

or both of the following with regard to Pharmacy H,P ,p, I: (1) purchased hyaluronidase that had 

been compounded by Pharmacy H.P ,p, for purposes of resale of the compounded drug to another 

provider or pharmacy; and/or (2) sold or re-sold hyaluronidase compounded by Pharmacy H,P,P, 

and/or by another licensed pharmacy to another provider or pharmacy. 

20, Pharmacy H,P ,p, is not licensed as a manufacturer by the California State Department 

of Health Services, It is a compounding pharmacy licensed by the Board, 

CAUSE FOR DISCIPLINE 

As·to all Respondents 

(Conspiring, Assisting or Abetting Unlicensed Manufacturing) 

21. Respondents are subject to discipline under section 430 leD @d/or (0), secti()l1:4Q3.~!.'·· 

and/or section 4160 oft.h.y Code, and/or Health and Safety Code section:s 11.1;615 and/or 11165~, . . . ".":: -. .:. i" ~ .... I • '.. • , •.. ' . '. .' ~ , . 

. , 

in that Respondents, as described in paragraphs 19 and 20 above, acted as a wholesaler for ... " .., .. 

Pharmacy H.P ,p, for its compounded drug hyaluronidase, and by so doing conspired to assist, 

and/or assisted or abetted, unlicensed manufacturing by Pharmacy .H,P .I~, 

CAUSE TO REVOKE PROBATION 

As to Respondent CT 

(Failure to Obey All Laws) 

22, At all times after the effective date (February 21, 2007) ofthe Decision and Order 

imposing probatiop on Respondent CT's License, Term and Condition 1 of that Order required: 

1. Obey All Laws. Respondent shall obey all state and federal laws and 
regulations substantially related to or governing the practice of pharmacy, .. , 

23. As described in paragraph 21 above, Respondent CT failed to obey all laws. 

I The full name of this pharmacy shall be provided to Respondents in discovery, 

5 

ACCUSATION AND PETTTlON TO REVOKE PROBATlON (Case No. 3651) 
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OTHER MATTERS - EXTENSION OF PROBATION 

24, At all times after the effective date (February 21, 2007) of the Decision and Order 

imposing probation on Respondent CT's License, Term and Condition 9 of that Order required: 

9. Violation of Probation. If Respondent violates probation in any respect, the 
Board, after giving Respondent notice and an opportunity to be heard, may revoke 
probation and carry out the disciplinary order which was stayed. If a petition to revoke 
probation OT an accusation is filed against Respondent during probation, the Board shall 
have continuing jurisdiction and the period of probation shall be extended, until the petition 
to revoke probation or accusation is heard and decided. 

If Respondent has not complied with any term or condition of probation, the Board 
shall have continuing jurisdiction over Respondent, and probation shall automatically be 
extended until all terms and conditions have been satisfied or the Board has taken other. 
action as deemed appropriate to treat the failure to comply as a violation of probation, to 
terminate probation, and to impose the penalty which was stayed. 

,25. Pursuantto the operation ofTerrn and Condition 9· of the probationC?rder applic?:ble. ',' ,'; 

. 

 

. 

to Respondent CT's License, probation is automatically extended by the filing hereof, and/or by ..

Respondent' sfailure to comply with ,the terms and conditions of probation,unti.1 s\lch timea~ this

Accusation;andPetition to Revoke Probation is heard and decided, or,untiL:tl1~,J?o~d; h.?:~:ta~eI). .,

 other aCtionas'deemed appropriate to treat the failure to comply as a vi6lation:.ofprobation:: .. :.. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters hereinallegeq, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Wholesaler License No. WLS 3575, issued to CT 

International (Respondent CT); 

2. Revoking the probation that was granted by the Board of Pharmacy in prior Case No. 

2761 and imposing the disciplinary order that was stayed, thereby revoking Wholesaler License 

No. WLS 3575, issued to CT International (Respondent CT); 

3. Revoking or suspending Designated Representative License No. EXC 16709, issued 

to Th~resa A. Mll~grave(~,:espcmdent Musgrave); 

4. Ordering Respondents to pay the Board the reas.onable costs of the investigation and 

enforcement of this case, pursuant to Business and Professions Code section 125 . .3; 
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10 

7 

8 


9 

, '. ,,' '11 ,,;, 

12 

SF201 0400420 

404351 99,docx 


.. '.. i::· ':,' 

5. Taking such other and further action as is deemed necessary and proper. 

DATED: 

ecutive Officer 

oard of Pharmacy 

DepaJimen1 of ConsLJmer Affairs 
State of Cal iforn ia 
Complainant 



Exhibit A 

Decision and Order 


Board of Pharmacy (Prior) Case No. 2761 
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BILL LOCKYER, Attomey General 
of the State of Califomia 

SUSAN MELTON VlILSON, State Bar No. 106902 
Deputy Attomey General 

California Department of Justice 
300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-4942 
Facsimile: (213) 897-2804 

Attomeys for Comp lainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusati0l1 Against: 

BANDANA TRADIN'G IN'C., 
d.b.a, CORRECT TOUCH PHARMACY 
4340 Santa Fe Rd., Suite B 
San Luis Obispo, CA 93401 

Pharmacy Permit No. PHY 46141, 

JOHN GERADTI'l COLE 
152 Bl Viento Ave. 
Pismo Beach, CA 93449 

Pharmacist License No: RPH 25702, 
. " 

BANDANA TRADD'lG 

d.b,s., CORR"E.CT T01JCH INTERNATIONAl., 

4340 Santa.Fe Rd. 

San Luis Obispo, CA 93401 


W1101esale Pennit No, WLS 3575, 

and 

lvIICHAEL STEPHEN KYLE 

4340 Santa Fe Rd. 

San Luis Obispo, CA 93401 


Exem tion Certificate No. EXC 15203 

CaseNo. 2761 
OAR No. 20.06070310 

STIPULATED SET'TL:EMENT~AND ." 
DISCIPLINARY ORDER AS'tO . 
RESPONDENTS·. . . . 
BANDANA TRADING INC.. 
d.h.a. CORRECT-T.QUCH .. : ... ,., .. ' . 
PHARMACY 
and . ...._. '. '. ~.;, '.' 
d.h.a, CT INTERNAT10NAL ~ ..... , 
and .,.,'.'.:,...:.'" "c'" 

MICHAEL STEPHEN KYLE" 

IT IS HEREBY STIPULATED AND AGREED by and between all partieF, to the 

above-entit1ed proceedings, other that individual Respondent John Geradin Co1e, thaUhe 

folt6wlhgmatters arelrue: 

http:Santa.Fe
http:CORR"E.CT
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<, 

P_ARTIES 

1. At tbe time the Accusation was filed, Patricia F. Ranis (Complainant),

was the Executive Officer ofthe Board ofPhannacy, and brought this action solely i11 her official 

capacity. Virginia Herold is the CUlTent Interim Executive Office of the Board ofPhaTl11Elcy. Both

are represented in this matter by Bill Lockyer, Attomey General of the State of California, by 

Susan IVlelton Wilson, Deputy Attorney General. 

2. Respondent Bandana Trading h1C., doing business as Coneci Touch 

Pharmacy, Respondent Bandana Trading Inc., doing busll1ess as CT Internatiol1Rl, and

Respondent Michael Stephen Kyle as an individual licensee and president ofBandan8 Trading 

COIl1pany, Inc., are each represented in this proceeding by Law Offices ofHllnter, Richey, 

DiBenedetto & Eisenbeis, by attomey James F. Geary, whose address is 52q c::;apitol Mall,

Suite 400, Sacramento, Ca. 95814.'

.- .On or about January 28, 2003, the Board Issued Pharp.lacy Pem1it No.

PHY 46i41 to BandanaTr·adingI11c. d.b.a. Con-ect TouchPhannacy (Resp:ondent Correct 

Touch). The P11al111acy Permit waq in full force and effect at all times relevant to tlle cha:r:ges 

brought herelll and will expire on January 1, 2007, unless renewed. Michael Stephell Kyl~, als.o a . . . , ' .

named respondent}lerei11, was and is President ofBandalla Trading Inc. since January28.., 2003. 

J olm GeradiJi Cole, RPH 25702, a named respondent herein, was the Pharinacist-in-Charge of
.... .... . '. '. .... .' 

Respondent Con-ect Toue11 from Feblllary 20, 2003 tbl'oll.gh October 31,20,03, 

4 On or about October 21,1999, the Board issued Vvholesale Pennit No. 


WLS 3575 to Bandana Trading d.b.a. CT Intemational (Respondent CT hlternational). The 


vVholesa1e Permit was in nlll force and effect at all times relevant to tlle charges brought herein 


alld wiD expll'e on October 1; 2007, unless ren~wed. Michael Stephen Kyle, also a named 


respol1dent herein, was and is President of Bandana Trading Inc. si.nce January 28, 2003, and 1S 


tlle Exemptee-in-Charge from October 21,1999 through January 1, 2002, and now since October 

2,2002. 

5 On or about August 14, 1968, the Board issued Phamlacist License No. 

P.JlB 25702 to Jolm Geradi11 Cole (RespolldeIlt Cole). The PhannacistLkense was in ful1 force

http:tbl'oll.gh
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and effect at all times relevant to the charges brought herein and will expire on October 31, 2004, 

unless renewed. Respondent Cole was the Pharmacist-in-Charge of Respondent Correct Touch 

Pharmacy from February 20, 2003 thJough October 31, 2003. 

6 On or about October 21, 1999, the Boarc1 issued ExemptiOll Certificate No. 

EXC 15203 to IvIic11ael Stephen Kyle (Respondent Kyle) to oversee the operations of a wholesale 

distributor in Califomia. The ExemptiOll Certificate ,",vas in full force and effect at all times 

relevant to the charges brought llereul and win expire on October 1,2007, unless rene\~/ed. 

JURISDICTION 

7 Accusation No. 2761 was filed before the BoaTd ofPl1annacy (Board) , 

Dep artment of Consumer Affairs, and is cUlTently pendulg against Resp ondents. The Accllsation 

and all other statutorily required documents were properly served to Respondemts" m~~, e~cll of , 
: . ~~\. ". .:.' "':I: ":, ,: .. 

thell.1., on December 2,2004. Respondents, and each of them, tunely filed the Notice(s) of " 

Defense contesting theAccusation, A copy of Accusation No. 2761 is attached as E:xhibitA and 

incorporated herell1 by reference. 

,·,ADVISEMENT AND WAIVERS . 

8· Respondent Kyle; for himself and on behalf of Bandana Tradillghlc" 

d,b.a. Conect Touell Phamlac}" and Bandana Tradu1g Inc. d.D.a. CT In.tenl:ational, has carefully _. _ 

read,fully discussed with counsel, and understands the charges and allegations in Accusation No. 
" .. '" .. '" " ... , . 

.:.. :; 

2761. These Respondents have also carefully read, fully discussed wIth counsel, and understand 

the effects of this Stipulated Settlement and Disciplinary Order. 

9 Respondents, and each ofthem, are fully awaTe of their legal rights III this 

matter, including the right to a hearing 011 the charges and allegations in the Accllsation; tbe right 

to be represented by counsel at their own expense; the right to confron.t and cross-examine the 

witnesses against them; the right to present evidence and to testify 011 their own behalf; the right 

to the issuance of subpoenas to compel t11e attendance of witnesses and the pToduction of 

documents; the Tight to reconsideration and court review of an adverse decision; 8l1d an other 

rights accorded by tlle Califomia Admirristrative Procecll1re Act and other applicable laws. 

10 Respondents, and eacl1 oftl1eln,-Vol\.nltatily, lmDwingly, and intelligently 
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wajves and gives up each and every right set fortb above. 

CULP ABILITY 

11 Respondent Kyle, for himself and 011 behalf of Bandana Trading Inc. 

d.b. a. Coneet Touch Pharmacy only, admits the truth of each 811d every charge and allegation in 

Accusation No. 2761, agrees that cause exists for discipline, and hereby surrenders both 

Pharmacy Permit No. PHY 46141, issued to Bandana Trading Inc. d.b.a. Correct Toucll 

Pharmacy and Exemption Celiificate No. EXC 15203 for the Board's fOTITml accept811ce. 

Respondents ul1derst811d that by signillg Hris stipulation, he enables the Board to issue an order 

acceptil1g the suuender of both Pll81111acy Pem1it No. PRY 46141 and Exemption Certificate No. 

EXC 15203 without further process. 

12; 'Respondel1t Kyle, 011 behalf of B and ana Trading lnc,. d.b.a. CT 

Inteniational only, ad1:i.1its thetrL1th of each and every charge and allegati0l1:oJ Acyusation N.q, 

2761, and agrees that its lf1holesale Permit No. WLS 3575 is subject to discipline and.agreesJo 

be bound by the Board ofPham1acy (Board) 's imposition of discip1il1e as set fortp in the 

',. '. ~ " " . 

,Disciplinary Order below. 

CONTINGENCY 

- 15 This stipulatio~l sh~l1 be subject to 'approval by the Board of,Phalmacy. 

Respcmdents, and eacl) ofthel11 understand and agrees that counsel fOJ Comp1att1;l'):I.1\'i:l.l1dJhe},taff, .
. . .,' ',," ...., .~~,,; " 1-': ". ' . . . . 

of the Board ofP11arl11acy may cOl1'll11Unicate directly with the Board Tegarding tl*~timlla,ti.on

and settlement, without notice to or participation by Respondent or its counsel. By signing the 

stipUlation, Respondent understands and agrees that they may not withdraw its agreement or seek 

to Tescind the stipulation prior to the time the Board cOl1Siders and acts upon it. If the Board fails 

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary 

Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal 

action between the parties, and the Board shal1 not be disqualified from nniher action by having 

considered this matteI. 

16 The paliies understand and agree that facsimile copies of Hils StipUlated

Settl~me1.'ltandDlscipIinary Order, InCTlldil1g facsimile signatures-thereto,shal1 have the same
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force and effect as the originals. 

17 1Jl consideratiOll ofthe foregoing admissiol1S and stipulations, the parties 

agree that the Board may, without further notice or f011.11a1 proceeding, issue and enter the 

following Disciplinary Order: 

DISCIPLINARY ORDERS 

RE: BANDANA TRADING INC., D.b.a. CORRECT TOUCH PHARMACY 

Phamlacy Pem1it No. PEY 46141 


AND 


MICHAEL STEPHEN KYLE 

Exemption Certificate No. EXC 15203 


IT IS HEREBY ORDERED that both Pharmacy P.ermitNo.PHY 46141 


issued to'BAl'IDANA TRADU'fG D\!C:, d.b.a.CORRECT TOUCH PHARMACY and. '. 


Exel1lptioi1 Celtificate No. 'EXC 15203; issued to MICHAEL STEPHEN KYLE.are slllTen,dered 

and accepted hy the BoardofPhannacy . 

1. .The sun-Ender ofPhannaqy Penuit No. PRY 46141 . and Exemption 

Certificate No. EXC 15203, and the acceptance :ofthe slUTendered licenses':bythe Board shall . . . . . .",' . ':.. . ' ...- . .. I": ,,~,.:. :',j \ . ..,' 

cOl1..sfitute-tbe Imp·ositiOl'i. of di.scipline against Respo~ldent. This stipulation constitutes a record .:

of the discipline and shall become apart of Respondents' llcense history with theBo.aId::" 
. ,", .: . , " 

. 2. Respondents shall lose all rights and privileges ofthe license in the state of 

Califomia as of the effective date of the Board's Decision and Order. 

3. Respondent sl1811 relinquish and cause to be delivered to the Board both 

his wall and pocket renewal license to the Board on or before the effective date ofthe Decision 

and Order. 

4. Respondent understands and agrees that ifhe ever applies for licensure or 

petitions for reinstatement il1 the State of California, the Board sha11 heat it as a new applicatiol1 

for licensure. Respo11dent 111Ust comply with all the laws, Tegulations and procedures for 

licensure in effect at the time the application or petition is filed, and a11 of the charges and 

al1egations contai11ed iI1Accusation No. 2761811al1 b-e deerned tD be admitted by Respo11dent . 

5 


...;'.... ' ; 



when the Board determines whether to grant or deny the application or p etiti 011. 

5 Respondent shall not apply for licensure or petiti on for reinstatement for 
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tlu"ee years from the effective date of the Board ofPhannacy's Decision and Order. 

RE: BANDANA TRADING INC' l D.b.a. CT· INTERNATIONAL

\iV110]esale Permit No. WLS 3575


IT IS HEREBY ORDERED thai. Wholesale Permi(J'lo. 'YVLS 3575 issued to 

Bandana Trading d.b.a. CT 1l1tematioDal. (Respondent) is revoked. However, the revocatioIJ is 

stayed and Respondent is placed on probation for tln"ee (3) years 011 the fol10wing terms and 

conditions.


1. Obey All Laws. Respondent sha11 obey a11 state and federal laws and 

regulations sttbstcll1tially related to or goveming the practice ofphan11acy,:_ .'. :C'" .. . .... ,.:;, . 

. Respondent shanrepOli any ofthe followingoccunences totheBoard, in writing, 

withii1 72 hours of such occurrence:'


an arrest or issuance of a criminal complaint for violation of any provision of the

 Phanllacy Law, state and federal fODd~nd.dp"Eg.1aW?,~rst~te, and federal.,:, ,i.: 

conti.'ol1ed substances laws 

'a-p lea"of guilty or no'10 contendere in any state OJ;' federal criminal proceeding to 

any crimir:lal complaint, infonnation oT'indic1ment 


. a conviction ofany crime 


discipline, cita1ion, or other administrative action filed by any state and federal 

agency Wllic11 inv01ves Respondent's license or which is related to the practice 

of phamlacy or the manufacturing, obtaining, handling or distribution or billing 

or charging fOT any drug, device or controlled substance. 

2. Reporting to the Board. Responde11t shal1 report to the Board

quarterly. The report sha11 be made either in person or in writing, as directed. Respondent 

shall state under penalty of perjury whether there has been compliance with all the tenns and 

conditions ofprobation. Iftl1e fmal probation repOli is Dot made as directed, probation shall 

be extended alltomatical1y untilsuCl1 time as the filial report is made and accepted by the .
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7 

Board. 

3. Interview with the Board. Upon receipt of reasonable notice, 

Respondent shall appear in l)erson for interviews witl1 the Board upon request at various, 

intervals at a locatioll to be determined by the Board. Failure to appear for a scheduled 

interview without prior notification to Board staff shall be considered a violation of probation. 

4, Cooperation with Board Staff, Respondent shall cooperate with the 

Bom-d's inspectional program and in the Board's monitoring and investigation of Respondent's 

cml1,pliance with the terms and conditions of their probation, Failure to comply shall be 

considered a violation of probation, 

5, Reimbursement of Board Costs. Respondent shall pay to the Board 

its'costs of investigation and prosecntiol1 pursuant to Business and Profession,s.Gqc:l.~ s.e.chR.n.. 
. ">~.:.: ~ .:". 

125.'3 intheml10un(of Ten Thousand dollars, {$10,OOO,OO). Respondent ~hall.bepem1itt,ed t,o., . 

pay these costs in a payment plan approved by the Board, with payments tobe completed no 

latei-thal1 three months prior to tl1eend ofthe probation tenn, 

Thefrling ofb8.111cruptcy by Respondent shall not relieve l\.e~p0119-ent oft115ir """ 
•• !" 

responsibility to reimburse the Board its costs ofil1vestigation and prosecuti()n,. 

6, P-rooatj.o-n Monitoring·Costs. Respol1dentsha~l pay the costs 

associated with probation 1110nitoring as detennined by the Board each andeveryyegl',.of 

pTobati0l1, Such costs shall be payable to the Board at the end of each year: of pTOba'tion, 

Failure to pay such costs shall be considered a violation ofprobatioll. 

7. Status of License. Respondent shall, at all times while 011 probation, 

rnaintain an active cuuent license with the Board, including any period during which 

suspension or probation is toned, 

If Respondent's license expires or is cancelled by operation oflaw or otherwise, 

upon renewal or reapplication, Respondent's license shall be subject to all tenns and 

conditions ofthis probation not previously satisfied. 

http:andeveryyegl',.of
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8. License Surrender while on Probation/Suspension. Following the 

effective 

date of this decision, should Respondent cease practice due to retiren1ent or health, or be 

otherwise unable to satisfy the tenns and conditions of probation, Respondent may tender 

their license to the Board for sunender. The Board shall have the discretion whether to grant 

t1le request for sunender or take any other action it deems appropriate and reasonable. Upcm 

fonnal acceptance of the sunender oftbe 1icense, Respondent will no longer be subject to tlle 

tenns al1d conditions of probation. 

UpOll acceptance ofthe sunender, Respondent sha11 re1inquish their pocket 

license to the Board within 10 days of notification by the Board that the sunender is accepted. 

Respondent may not reapply for anylicenseirOlTl the Board for three years fIql11 t11eeffe~tive . 

 date Mthe suneilder. Resp Olldent shall meet all requirements applicable to the license sought 

as ofthe date the applicatiol1 for that licel1se is submitted to the Board. 

9. 	 Violation of Probation. IfRespondent 'violates probation in any 

sp6ct,theBmircf, aJtei" giving'Resp011dent notice and an opportunityto.he,h.~.~rS,P.1'l:y. reyokc;:. 

probatiOl'l Cil)d carry out the dis cip lil1ary order whichwasstayed.Jf a petitio'IJ..tOxe:;yof~e 

probation or 8.11 accusation is filed agamstRespondel1t duting probation, the Board shall have 

contil1ning jurisdictiol1 andthep.eriod of probation shall he extend.ed, U11til the p etiti 011 to 

revoke probati011 or accusatiol1 is heard and decided. 

IfRespondent has not complied with any tem1 or condibon ofproba1.ion, the 

Board shall have cont1nui11g jurisdiction over Responde11t, and probation shall automatically 

be extend.ed unti1 all ten11S and conditions have bee11 satisfied or the Board has taken otller 

action as deemed appropriate to treat the failure to comply as a vi01ation ofprobation, to 

terminate probation, and to impose the penalty wInch was stayed. 

10. Completion of Probation. Up011 successfu1 completion of probation, 

Respondents license will be fully restored. 

11. Independent Consultant. The wholesaler shan retain an independent 

pharmacist consultant at its own expe11se wno shallbe responsible fOT revievling wholesale 

http:extend.ed
http:extend.ed
http:whichwasstayed.Jf
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operations on a quarterly basis for compliance by respondent with state and federal 

laws and regulations governing wholesaling. The consultant shall be a phaI111acist licensed by 

and not on probatiol1 with the board. The phannacist-consultantls name shall be submitted to 

the board for its ]Jrior approval within 30 days ofthe effecbve date of this decision. 

12 Notice to Employees. Respondent shall, UPOl] or befOIe tl1e effective 

date of this decision, ensure that all employees involved in permit operations are made aware 

of al1 the terms and conditions of pro bahon, either by posting a notice of the te11.11S and 

conditions, circulating suc11 notice, or both. lIthe notice required by this provision is posted, it 

shal1 be posted i11 a prominent place, and sha11 remain posted tl1J:oughout the pro batiOll period. 
. 

Respondent sha11 ensure that any 
, 

employees hired or used after the effective date of this 

,decision are made aware 0 fthe terms and conditjol1sby po sting a .notice,:circ~lJE.l;tiI).g a notj..Ge, 
. .' '-" '.' ' ~ .',: . . .. ; .. ", ":" 

orDoth. 

"Employees" as used in this provisiOll includes all fun-time, part-time", 

teinpoi-ary and reliefemployees and independent contractors employed or lriredatanytime 

Qui"io.g probation. ' :.' i'_~ . ... '. --: : ", :,"," "J: 

. '13. OwneI:S and Officers: Knowledge of the Law. Respondent shall 

provide, within 30 days after the effective date oft11is 'decision, signed and dated statements .

fran1 its owners, inc1uding any owner or.holder of 10% or more of the intelJ:st ,in"Re.spgI),9.e.nt 
. ,.' ., .. 

or Respondent's stock, and any offlCer , stating 9aid individuals have read and are familiar 

with state and federal laws and regulations goveming the practice of pharmacy. 

http:in"Re.spgI),9.e.nt
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such notice, or bom, If"t11(:l notice requITed by this provision is posted, it shall be pO&1:ed in a 

prominent place, and shall romrun paste:d throughout the probation period. RCSJlo.ndem shail ansur

tl-t,,,i: em)' dnployee.'l hired or U9cd afl:C!r the effeativc date of this deoisioll arc made flWU1C of we 

terms snd ct:Jnditions by posting tI notice, circuJatingll notice, aT both,

"Employees" as used In mis Jlrovision inaludes all full-time, pmt-time, temporary

reJid' cruployc:J~s ElT.ld independent colTb;'a.ctors employed or hired !It any time during probation.

13. O1f:nen; n;no Officers: Knowledg~ of the LlIw . K.ts:pDDqeru shall prov1dt:.,

within 30 cl.ays mlD'the ef:fec\:ive date of tWs decision, signed Dllc1 dated sta't£ments f1.'OW its owner

including 2!.Ily own~ or hOlder of to% or more of the interest in RespoDdt.:nt or Rospondeut'6 stock

~.ru:ry off.'i"cct:, BUlt~g said lndivir,1:mt.lB h1Jvc fe{ld and an farni}1ar with state and federaJ la",~ and 
" : ... ~.:. 

reguJatiol1$ goveming ihe practice of pharmacy.

M:;CEPTANCE

t bave curciJ:!Dyreod til~zboye Stipulated 8ett1ement::mdDiscipJiruuy Orcil!:',fl?llldhm

~ discussed it with myattorney ,James F. GiJIU)'. 1undenrtand the stlpLllabOTl -and the effect itvlill 

hal'e 0:0. my Ex.emption CertillC21tt No, EXC 15203. I en'tm" into '\:his StipuJated SettJement Il.i1d 

mscipllnary On;1.er'YOluntariJ~, knowingly, BIle\. intclligeml.y, a:od agre~ to be bO'Jlnd bythe DeciBiD11 and 

Ordor of the Board D~ar;;y. 

DATED~ / zlSj~ 

d 

.. - -9 

http:lndivir,1:mt.lB
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Respondent 

I am tD.epreiiden1 of'Bcm.dana TX'3ding COIDpEU1YJ a ~orLItion- 1have carefully read 

tbe above Stipulzd:cd Satk:me:rrt and Disciplinary Order and have fully di!lcU8'scd it withm:y attorney, 

JIUJ;l.(:s p, G8my, J understand ·the: stipulation and tbl!.· effect it will.bave on, 

Phar.rrulC)'P~rmilNo. PRY ~1411 &lei '\VbolC3a1c Ptrn:citNo. \lfLS 3575; 1Jcld by Bandana Trading. 

By and an behalJofBuuclImo. TrarJing CompEm)', 1enl.er im.o lbls S,;rpwllled Settl emCIlt 6Ild DisoiplIDary 

OrdE:('VuluntmiIy\1mmvIDgly, and intcWg=tly 1 LInd agree \he corpom.tion .sball be bound by thJ:; Dc:ct:9ion 

llDd Order of the BOar! of Pbarmacy. 

DATED, JZb[iJi, . ~ ,wI /
Mlctm:~~7~s 
BANDANA rRADTNGlNC. 

I haY(!;r~ad und, fully discussed with Respondents the ter:m:s I3l)d Donclltioru; a:o.d 

aIDer matters c:ontained i:ome above Stipuls:t.ed Settlement and Disciplinsry Order, I approve i.ts 
.-' .,i!.. 

funn and contenl ~ 

DATED~ .1 :J,!.s: Db 

gr:gOORS'EMBNT 

The forep;o:ing StipulE!1ed SUrreno.e.r of Li1:l~ns~ Slld Order i9 bl!:rtby'respectf:i.JIly 

submitted for con.sidc:.ration by the Board of Phannacy oftbe Department af Consumer Affairs. 

-',:, .. , 

DA.TED: 


BILL LOCKYER, Attorney Go1J.ffi'ru 
of the S'tate of Ca1ifornin 

10 
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DOJ.1VIuttel'1D: LA2D04600497 

The foregoing Stipulated Sunender of License and Order is hereby respectfully 

submitted for consjderation by the Board ofPharmacy oftlle Department of Consllmer Affairs. 

DATED: __ __ __ __ ___/ 2-_r_-_~~ 

BILL LOCKYER, Attomey General 
of the State of Califomi a 

s~= 
Deputy Attomey General 

Attol11eys for Complainant 



BOARD OF PHARMACY 

Dl1r'ARTMENT OF CONSUM:ER AFFj.\.h~ 


STATE OF CALIFORNIA 


In the MatteT ofthe Accusation Against: 

BANDAN-A TRPJ)ING mc:, 
d.b.a. CORRECT TOUCH PHARMACY 
Phannacy Pemlit No. PRY 46141, 

JOHl\[ GERADD\[ COLE 
Phamlacist License No. RPl-J 25702, 

BANDAJ'\fA TRADING 
d.b.a. CT D'ITERNATIONAL 
Wholesale PemntNo. VILS 3575, 

and 

MICHAEL STEPHEN KYLE 
Exemptiall Certificate No .EXC 15203 

Respondent 

Case No. 2761 
OAB No. 2006070310 

DECISION AND ORDER REGARDING RESPONDENTS 
" .- . . ..:' .....~.,~BANDANA TRADING COMPANY AND MICHAEL STEPHEN KYLE. 

The.attached S~iJ?~lated Settlement and Disciplinary o,rder is hereby adopted by _ 

the Board ofPhanl1acy, Department of Consmner Affairs, as its pecision regardi:rlg:"Respond~p.ts 

Bandana Tradulg Company d.b.a, Conect TOl1Dh Pharmacy, Bandana TradIDg Company d.t.a, 

CT 1ntemational and Michael Stephen Kyle only .in this matter, 

TIns Decision shan become effective on February 21, 2007 

It is so ORDERED January 22 r 2007 

BOARD OF PHARMACY 
DEI'.A:RTlvffiNT 01' CONSU1vlER AFFAffi.S 
STATE OF CALJPORNlA 

U 

BY iiiCv~
I 

WILLWVl POWERS 
Board President 

http:regardi:rlg:"Respond~p.ts


" " ...... ' 
.: : .~.. ~ ,~ ..~''--' ;' .. 

Exhibit A 
. Accusation No. 2761 
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BILL LOCKYER, Attorney General 
of the State of California 

SUSAN MELTON V!ILSON, State BaJ No. 106902 
Deputy Attorney General 

California Department of Justice 
300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-4942 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEP ARTlVIENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

BANDANA TRADING INC. 

·d.b.a. CORRECT TOUCH PHARMACY 

4340 Santa Fe Rd., Suite B 

San Luis Obispo, CA 93401 


Pharmacy Permit No. PRY 46141, 
.Jt~;'f' 

BANDANA TRADING 
d.b .a. CT INTERNATIONAL 

4340 Santa Fe Rd. 

San Luis Obispo, CA 93401 


Wholesale Permit No. 'WLS 3575, 


JO:HN" GERADIN COLE 

152 El Viento Ave. 

Pismo Beach, CA 93449 

Pharmacist License No. RPH 25702, 

and 


MICHAEL STEPHEN KYLE 

4340 Santa Fe Rd. 

San Luis Obispo, CA 93401 


Exemption CertiEc'afeNb. EXC15203 

Respondents. 

1 

Case No. 2761 
• ,.' 	 • , •• , •· •. r.'. :. ~. " •• ' .' :' 

. " . " ,', 

~.. ; : .. 

...;.. 	 :; 
.!( .'·f;;:· :':1',.:,::'. ," ;;; ;:".~:, -.., 

. .. ;- .... ~ ':.. .~, ",:. ..... .' 

• i· ,'. ~ 

ACCUS ATION,· ': 
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Complainant alleges: 

PARTIES 


1. Patricia p, Harris (Complainant) brings this Accusation solely in her 

official capacity as the Executive Officer of the Board ofPhannacy, Department of Consumer 

Affairs (Board). 

2, On or about January 28,2003, the Board issued Phannacy Pennit No, 

PRY 46141 to Bandana Trading Inc, d.b,a, Correct Touch Pharmacy (Respondent Correct Touch 

Pharmacy), The Pharmacy Permit was in full force and effect at all times relevant to the charges 

brought herein and will expire on January 1,2005, unless renewed . 

. Michael Stephen Kyle, a named respondent herein, is the President since 

:: ".1 .•January 28,2003. 

John Geradin Cole, RPH 25702, a named respondent herein, was the 

Phannacist-in-Charge froihFebruary 20, 2003 through October 31 , 2003 ... , 

Sinc,e November 1, 2003, :Kurt A. Marlinghaus, :ehannacist License No. 

RPH 43526, is the Phannacist-in-Charge. 

3. On or ab0ut October 21, 1999, the-Board issued Vlholesale Permit No', 

yvLS 3575 to Bandana T~adingd.b,a. ~T Intem~tional (Respondent CT Interoatiop.al),' .Th~" . '.'" ,':!'.; , . 

2 

"Wholesale Permit was in full force and effect at all times relevant to the charges brought herein 

and will expire on October 1, 2004, lIDless renewed, 

Michael Stephen Kyle, a named respondent herein, is the President since 

January 28,2003. 

Michael Stephen Kyle, a named respondent herein, is the Exemptee~in-

Charge from October 21, 1999 through January 1,2002, and now since October 2,2002. 

4, On or about August 14,1968, the Board issued Pharmacist License No, 

RPH 25702 to John Geradin Cole (Respondent Cole), The Pharmacist License was in full force 

and effect at a:ll times relevanLto the charges brought hJ~reinand will expire on October 31, 2004, 

unless renewed, 

III 

http:Interoatiop.al
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5, On or about October 21, 1999, the Board issued Exemption Certificate No, 

EXC 15203 to Michael Stephen Kyle (Respondent Kyle) to oversee the operations of a wholesale 

distributor in California. The Exemption Certificate was in full force and effect at all times 

relevant to the charges brought herein and will expire on October 1, 2004, unless renewed. 

,llJRlSDICTION 

6. This Accusation is brought before the Board, under the authority of the 

following laws, All section references are to the Business and Professions Code lll1less othervvise 

indicated. 

7. Section 118, subdivision (b), provides that the suspension, expiration, 

smender, or caD.cenat~on of a license shall not deprive the Board ofju?sd.i9~~Cln'lo, procee:4~,:~itb;" 

a d.isciplinary action during the period within which the license may be ren~~El~" restored" ' 
,. 

reissued or ;reinstated.' 

8. Section 4005 states: 

,', ". ," ';(a) Th~b~ardinayadcipt ri.llesarldregul'a'tions, not ineQn~isfent withthe lavV;s of:~:'" 
. .:; . . 

this state, as may.be necessary f\?r the protection of the public. Iricluded therein shall be .the' right. 

"..to . adopt rules and regulations as followS:'frir the proper 'and more-effective enforcemeni .and 

acb:ldnistratioIi~-fthis6hapt~t; pertair.Jng to the practice ofpharmacy; relating to}he sEWitatiQil. :Qf::. 

persons and establishinen'ts licensed under this chapter; pertaining to establishments wher~in any 

drug or device is compounded, prepared, furnished, or dispensed; providing for standards of 

minimum equipment for establishments licensed under this chapter; and pertaining to the sale of 

drugs by or through any mechanical device, 

"(b) Notwithstanding any provision ofthis chapter to the contrary, the board may 

adopt regulations pennitting the dispensing of drugs or devices in emergency situations, and 

permitting dispensing of drugs or devices pursuant to a prescription of a person licensed to 

prescribe in a state other than California where the person, if licensed in California in the same 

, 

'" 

. 

1icensure classiflCationwould,underC-alifomia law, be perm.-itted toprescrib€ drugs or devices 

and where the pharmacist has first interviewed the patient to determine the authenticity of the 

prescription: 



.i 

2 

3 

4 

S 

6 

7 

8 

,9 

',' 10 

11 

12 

13 
; 

14",J-j •. 

15 

16 

.' ._:;,':" _,::~ -.. L'Z. 

18 

}.9 

20 

21 

22 

23 

2A 

25 

. -26 

27 

28 

"(c) The board may, by rule or regulation, adopt, amend, or repeal rules of 

professional conduct appropriate to the ~stab1ishment and maintenance of a high standard of 

integrity and dignity in the profession. Every person who holds a license issued by the board 

shall be governed and controlled by the rules of professional conduct adopted by the board. 

"(d) The adoption, an1en~ent, or repeal by the board of these or any other board 

rules or regulations shan be in accordance with Chapter 3.5 (commencing with Section 11340) of 

Part 1 of Division 3 ofTitle 2 ofthe Government Code." 

9. Section 4300 permits the Board to take disciplinary action to suspend or 

revoke a license issued by the Board. 

10. 'Section-4S01 states, in pertinent part:. . j C. , 

, . 
"The board shall take' aCtion against any holder of a license Who is guilty of; " 

..~ .. '" r· 

unprofessional conduct or whose license h~8 been procured by fraud or mis;t;'~pre~~D.t?-tiRTI .9J 

'issued by mistake. Unprofessional conduct shall include, but is not limited to; any ofthe·, '. 

.' :, .. ; . ~ . j; ': .. ) .. ' .following: 

. .. 
" "(f) The commission of any act invcilVing moral turpitude, dishonesty, fraud, 

_.deceit, Dr corruption, ,wht')ther the ~Cij8 committ.ef;lin the 9.pUJ{\e Qfr~latiog~i.g.§ ·A)i~~lls_y'e:gr::~~..· '. "

otherwise, and whether the 'act is' a felony. or misdemeanor or not. 

"(g) Knowingly making or signing any certificate or other document that falsely 

represents the existence or nonexistence of a state of facts, 

"U) The violation of any of the statutes ofthis state OT ofthe United States 


regulating controlled substances and dangerous drugs, 


"(0) Violating or attempting to violate, directly or indirectly, or assisting in or 

abetting the violation of or conspiringtG violat@any provision or term of this chapter or ofthe. 

applicable federal and state laws and regulations governing pharmacy, including regulations 

established by tbe board .... " 
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11. Section 4059 states, in pertinent part, that a person may not furnish any 

dangerous drug except upon the prescription of a physician, dentist, podiatrist, optometrist, or 

veterinarian. A person may not furnisb any dangerous device, except upon the prescription of a 

physician, dentist, podiatrist, optometrist, or veterinarian, 

12, Section 4059.5, subdivision (a), states: 

"Except as otherwise provided in tbis chapter, dangerous drugs or dangerous 

devices may only be ordered by an entity licensed by the board and must be delivered to the 

licensed premises and signed for and received by the pharmacist-in-charge or, in his or ber 

absence,' another phannacist designated by the pharmacist-in-charge. 'Nhere a licensee is 

peiriiiitted to operate fhrough an exemptee, the ex~mptee may sign fora;nd:rKg~i:ye,.jJ1~Aeliy~ry,:' .. 
' 

'. :.:'. . ' :: ,-" ...'...".: ..," .... ,......" '.... '" "'" '.

13. Section 4081 states, in.pertinent part: 

"(a) All records .ormanufacture aIld of sale, acquisition, or disposition of 

dangerous, drugs or dangerous' devices shall be at all times during business 40urappen to 

inspection by authorized officers"of th~ law, and shall be preserved for ~t1ea$tthr~eyea,rsofr,o~;:"", ,"~!:; 
,.::•.. ' .•.• 


\.: 
,:_ 


'i 
'~', ._ ••, 

". :' ... ~~ ...... ~':-.'~ ....... ;.-.~ .. ,.J .••~ ••• ,........ ,.,,

the date of making,' A current inventory shall be kept by every manufacturer, wholesal~r". 

pharmacy, veterinary ~food-animal dnig retailer, physician, dentist, podiatrist,' veterinari~ 

laboratotlA,clinic/hospita.l" insti:t.l1:tiJ?ll, or e~~abli$:ment holding a currently valid ,and '11l1fJ~l¥okec
• • • •••• • •••w ........... ___......... ~ __ '~_~"" .' ~ _ 

certificate, license, penuit, registration, or exemption under Division 2 (commencing with, 

Section 1200) of the Health and Safety Code or underpart 4,(cornmencing with Section 16000) 

of Division 9 ofthe Welfare and Institutions Code who maintains a stock of dangerous drugs or 

dangerous devices.' 

"(b) The owner, officer, and partner of any pharmacy, wholesaler, or veterinary 

food-animal drug retailer shall be jointly responsible, with the pharrrHi.cist-in-charge or exemptee, 

for maintaining the records and inventory described 'in this section." 

14, Section 4113, subdivision (b), states: 


... "The'J3harmacist-in-chargeshaH-be r.esponsible fora pbarma9i~compli~ce witb 

all state and federall-aws and regulations pertain~ng to the practice ofpharmacy," 

III 
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15, Section 4160 states, in pertinent part: 

"(a) No person shall act as a wholesaler of any dangerous drug or dangerous 

device unless he or she has obtained a license from the board, , , ," 

16, California Code of Regulations, title 16, section 1709.1 states, in pertinent 

part: 

"The pharmacist-in-charge of a pharmacy shall be employed at that location and 

shall have responsjbility for the daily operation ofthe pharmacy." 

17, California Code of Regulations, title 16, section 1718 states, in pertinent 

part: 

' CurrentIp.ventory·~ asu,sed inSections 408.1·and4332ofthE\ .Businessand

rofessions Code shall he considered to include complete accOlUltabilityJqr, al1.dEP,lgero,llsdrug~,

handled by every licensee enumerated in Sections 4081 and 4332." . . ' .., 
" ,.j, •• - .•.•... 

18. Section 4307;. subq.ivision (a), provides, in pertinent part,. that any person 

whose:license nasbeenifeyo.ked pr:i-s\mder'sllspe#si9n, or:who 'has failec1; tq;~t;lnew..);lis.~orper 

license While itwasundeI',suspenslOIlj"or who has been a manager, admim~trator;, owner;.c 

member, officer, director, associate, or partner ~d While acting as the manager, ,adminisi:r~tdr, . 

oWner~ 'memher,'Officer;:dirt1ctori:as~ogIit~;'or;-pl;l11:l1er hadkno:wledge.. qq>rJm.9.Wi:ggb!:':;,~::. _:::;~ ", 

participated inanyconducHor which-the license was denied, revoked,suspended,mplaced,on...

probation, shall be prohibited from serving as a manager, aci;ministrat?r, ovroer, member, officer,

director, associate, or partner of a license, 

19, Section 125.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a vioiation or violations 

of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case, 
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WHOLESALE ACTIVITY AT 4340 SANTA FE ROAD 

20, Respondent Correct Touch Pharmacy's address ofrecord is 4340 Santa Fe 

Road, Suite B, San Luis Obispo, California 93401, with special business hours of Tuesdays for 

two hours, 

.21. On or between May 15,2003 and November 18,2003, Respondent 

Correct Touch Pharmacy did not fill any prescriptions, 

22. On or between May 15, 2003' and November 19,2003, Respondent 

Correct Touch Pharmacy had a record "Current Inventory" of zero. 

23. Respondent ~T International's address of record is 4340 Santa Fe Road, 

'." ~ r .:. ,.\ ..' ".: •~ •.••••.. , ", ;. ,: : ~ :. \ .. ' ,". ' :. ~ ... 
"""1,••":,,, ,.,', ••••:' ...• 

2:4;~·. Bandau~..T!liciing Inc, owns both Correot Touch Pharmacy and CT ...... . 

International with Respondent Kyle as the designated president for both. , . ·,;~.c. '.' 

. <'.'.. ' 25.;Dnor between May 15, and October 31, 2003, :R.espondentqo,rrectrrou
, 

 Pharrnacypurcnasedan·inventory.,of at:1east $143.,05 8 .97 frOID,who le.s~le.licensed,.dist:Ijb.ut.ors"
• • . . • '.; •. .' ,:' . .', :", .',: .,-" ~;. ". ~ ~ ~.~,. ';:_'~'''''''.)')' ~".'.'\~ J. ,~~ ••. ':.','.

Amerisource'I?ergenj .Anda lnc."and:Carclinal Health, who :usedthe "shiptc{addr"c:'~.s\()J::4?4.9.~:,

Santa'Fe RDad,'SanLuis Obispo, Califor.oi"a 93401, without a Suite B designation. > . 
. ~~.~.)Respond.ent ,CTIntemationalis a licensed wholesaledistributOl;'. However

., - ..~ •. --_•• ' •.>~ - -" - - -- '_.' -. ". - •. - ',/' , " .•",' ,'.. • ".:•.,"".' 

. according to RespondfmLCT-lnternational, some larger wholesale distributors.1ike." 

ArnerisourceBergen, would not sell certain drugs to Respondent CT International due. to 

contractual agreements with the drug manufacturers. 

27, Respondent Correct Touch Phannacy was and is not a licensed distributor. 


Licensed pharmacies are permitted to buy from licensed distributDrs such as Ar-nensourceBergen, 


Anda Inc., and Cardinal Health. 


28, One hundred percent of the purchases of dangerous drugs by Respondent 


Correct Touch Pharmacy were received, stored and SOld by Respondent CT InternationaL 


-_ 29. _ResPQudent CTJI1tematioI1j3,L(:lQ1dJhedang~I"Dus drugsa.s retail sales to 


various surgical centers, hospitals, health centers and other phannacies. 




ERANll 
NAME 

GENE.RIC NAME DA.NGERO 
US DRUG 

CONTRUl,T,F,l) 
SUBSTANCE 

INDlCATIONS 
FOR USE 

PER PERB & se 
B&PC 
4022 

Aldomet MethyJdopate Yes No 
BaClguent BaCltracm Yes No AntiblOtlC 
Blo~Freeze Ilex No No Herbal extract for 
Pain 
Relieving 

treating pain. 

Brevital Anesthetic 
Compazme Prochlorperazme .Yes No Nausea, Vomltmg 
Crofab Crotalidae .Polyvalent 

Immune 
Yes No Rattle snake 

Antivenin 
'. Darvon . Propoxyphene. Yes.::. " Yes; '. ... 

Schedule rv; . 
:\: .:.P:!:I.1D,..;:. . i·i,·,;, .. .

H&SC 



11057(c)(2) 

l.)epo~.'
Testosterone 

Testosterone Yes Yes; 
Schedule ill; 

cSt~roid' . 

H&SC 

. 'J,..JJ. 'w,lloc1n';' '·Erythromycm:··"·''',,;··: Yes' 
.b'luzane 1n!luenza ViruS' Yes 

..,:,' Vaobirie' . ",""'" ... , 

11056(fX30)o' 
.No.•. ": .. ".' .', .,,'::;. 
No . ;: '

:MtH;"lottcr:·;·{,:p;;·:·:;;:n:, 
FluNaccitiaticrii:'::-:,;

:' ..

~r~un~~~~lz~o~n~e~~~A,~mn~hlat~e~n~cl~n~B~__~Y~e~s~____~N~'o______~__~.
Glucagou- Glucagon Ye's" No 

~An~ti~iftm~g~.w~a~g(e~n~t~ 
Antl,,: ".. '. .

. ' 
_.. ,_.,' "'ii ~ ,', .•••;. ..•-; . ~ ..\, - ',' ., ..•.' ..;.... ." , ,. 

',.:, 
,. ..... '.. , .~. ;::

hypoglycemia 
(lowblood sugar): .,

Mefoxm Cefoxltm Yes No 
. Nubam Nalbuphme Yes No " 

~J1tiblOtlC
.' Ariillgesic' used"""';' 
with anesthesia 

Povldine P ovidine iodine No No 
Iodine 

/\ntl-septIc agent-

Pnruvil, Lismopril Yes No 
Zestril 

Ailtl~hypertenslve 

Pulrmcort Budesonide Yes No AntI· 
infia..T....lnation 

Reglan Metoclopramide Yes No Nausea, 
Vomiting, 
Gastro intestinal 
stimulant 

SoJu~Cortef HydrocortIsone Yes No Severe 
Sodium Succinate inflammation;

Life threatening 
shock; 

------ - ------ ---- -- - - - -- - --

-replacement 
therapy

--26 

27 


30, The classifications for the dangerous drugs purchased are listed below: 1 

2 


3 


4 


5 


6 


7 


8 


9 


.':10 

", ' 

11 


. 12' 

13 


,c',.,... ., ',',., 1'5' 

16 

~ ,"';"l'
".:.'!.!.. ',' 

.. ... 'J17.. 
"'" . , ....,., .(1.-': '; ','> '. 18 


19 


20 


21 


22 


23 


24 


25 


28 
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•••;::.;~•• ; ••

:, ,~n'6:u 
,t,·::"·,;~ 

 . 
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,10, 

11 

12 

13 

14 

15 

16 

17 ' 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28, 

.. ...... 'r 

es 0 Antl
inflammatory;. 
mllnunosuppressa 
nt 

es 0 

es o 
es o 

o o 
es o 

es o 

.... :'".,. CORRECT TOUCH PHARMACY AND JOHN GERADIN COLE
': ,..;~.~"1' . .: :. •

-'..~. 

:-: 
. Fl'RST CAUSE FOR DISCIPLINE 

" 

".,:.. 

,':"o;::,C'Wholesalirtg'Vv}thout a License) 

31. ,Respondents CORRECT TOUCH PHARMACY ;imd JOHN GERADIN 

,COLE}ge subject to ~i~cip}?~NY:,~9~iol1,~A~ri.~e:l~t~9F4300 forunp!.Q~e/~s\op.E!:J}.9Q,B41J~L~; :9,~f4}t:!4,;", 

."" " 




'i~'se~~i~; 430'l:SUbdi~isi6ri~:'(jY~~n6,),'~i~~:~;hj~ction with seoi1on 4().oS" ior,y'j:~;~tlrm':s~Pti9.p,.",;,
4160, subdivision (a), in that on QrbGtween May 15, 2003 and October 31,2003 . (at which time 

. . I .' ' .. 

Respondent Cole was: respo~s5h~ef,C:>~~~,~ligx pperations of Correct TO;U9h,P,h~a..cy.)"""" '",' 


RespqJ;?d~nt<:;orrect Tou9.h:e.l:1,~~,?.yacted. as .an~ioGnsed wholesal~r of d,angeroH~ drugs. 

", ",,' ".,' " .... : ,':'." " .. .' . .- '" .:., ., ' 

SECOND CAUSE FOR DISCIPLINE 

(Permitting Non-Licensee to Receive Dangerous Drugs) 

32. Respondents CORRECT TOUCH PHARMACY and JOHN GERADIN 


COLE are subject to disciplinary action under section 4300 for unprofessional conduct as defined 

in section 4301, subdivisions U) and (0), in conjunction with sections 4005 and 4059, in that on 


or between May 15,2003 and October 31, 2003 (at which time Respondent Cole was responsible 


for the daily operations of Correct Touch Pharmacy), Respondents allowed deliveries of 


dang~rc}Us drugs to be siPl~d for and received by CT lnternational, not their designated 


pharmacist-in-charge, in violation of section 4059.5, subdivision (a), and California Code of 


Regulations, title 16, section 1709.1, 


Q 

http:TO;U9h,P,h~a..cy
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" 

COLE; Corr~ct T011ch Phaimacy's:~harrn~6ist-in..charge;is subj ect to;di~Ciplin!iFya~tion:i;mder,\

sect~on 4300 ~or unprofe~siClliafconduct as aefuied in section 4301, subdivisions. U) :and (0), in.


conjUnction1vl"th section 4005;' for violating section 4081, subdivision (a), in,that,on ,Qr ~etwe~n,,
' ... -- ,~~ .......;.~-, --.: . -"-'. 

May 15, 2003 aJ;ld October 31',2003 (at which timeRespondentCDle was resp()nsible for the 

daily operations of Correct Touch Pharmacy), Respondent Correct Touch Pharmacy failed to 

maintain a "Current Inventory" as defined by California Cod.e ofRegu~ations, title 16, 

section 1718. 

CT INTERNATIONAL 

FIFTH CAUSE FOR DISCIPLINE 


(Failure to Maintain Accurate Records and Current Inventory) 

35, Respondent CT INTERNATIONAL, a licensed wholesaler, is subject to 

1sei:plinary action under -sectlon4JDO fOI" unprofessional J:<QUdltct as definedjn section 4301, .. 

subdivisions U), and (0), in conjunction with section 4005, for violating section 4081, 

subdivision (a), and California Cod.e ofRegulations, title 16, section 1709.1, in that on or 

THIRD CAUSE FOR DISCIPLINE 

(Failure to Maintain Accurate Records) 

33, Respondent CORRECT TOUCH PHARMACY and JOHN GERADIN 

COLE are subject to disciplinary action under section 4300 for unprofessional conduct as 

defined in section 4301, subdivisions U) and (0), in conjunction with section 4005, for violating 

section 4081, subdivision (a), in that on or between May 15,2003 and October 31, 2003 (at 

which time Respondent Cole was responsible for the daily operations of Correct Touch 

Pharmacy), Respondents failed to maintain records of sale, acquisition or disposition of 

dangerous drugs or dangerous. devises when Correct Touch Pharmacy received dangerous drugs 

from licensed WholesaJers and transferred o'WIlershipof dangerous drugs to;~CT Int~m.a#oIlCll .. ;",'.'c",.. , .. ,i(,." 

, .... 

,...... ..j I • ". ' .•••• ~ •. 

. 

•.. t".' ",', :, '" ., . ...... ~ _;. - '" 

,.~" 

.,. ~ , ;:'. '; .:-. " " . . ,i.; ..: .... . 

. 

_ ." . 

withoutis'su.ance of proper documentation, 

FOURTH CAUSE FOR DrSCIPLJNB 

. (Failure 'to M~taina Current Inventory) 

" .... ":;;''34. : :', :i':R:68p6ria~iits 'CORF.B:\GT,1Q1J:CH',P:rI.PJtMA:~~; Bfd JOHN GERAQJN : 
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I 1 

between May 15,2003 and October 31,2003, Respondent CT International failed to ma~ntain 

records of-sale, acquisition or disposition of dangerous drugs or dangerous devises and a 

"Current Inventory", as defined by. California Code ofRegulations, title 16, section 1718, when it 

received dangerous drugs from licensed wholesalers in the name of Correct Touch Phannacy and 

transferred ownership of Correct Touch Phannacy's dangerous drugs to retail vendors without 

issuance of proper documentation. 

MICHAEL STEPHEN KYLE 

SIXTH CAUSE FOR DISCIPLINE 

(Failure to Maintain Accurate Records and Current Inventory) 

:;.36, .., .,.," ..R~spondent :MlCBJ\.BL STEPHEN K'YLB , Correct Touch Pharmacy's 

president and CT International's licensed exemptee, is subject to disdpli#,ary at?tion under, . 

6otionA300:for unprofessional conduct as defined in section 4301, sUbdiyisions CD and (0), ~n 

conjunction with section 4005, for violating sections 4081, subdivisi<:>ns (a) and (b),in tha.t on or 

,·<J.:f47:beiViegn:J:t'faY;';1'5".2003"andOctob~~1}.2Q03,RespondentKylefa.il~A.joJnainta,inrecords of 
?

ale;' aoquisitiotror 'disposition ofd.~gero.ll~ drugs Dr dangerous devises and a "Current 

Inventory", as defined by Ca1ifornia Cod.e~ofRegulationB, title 16, section 1.71 8, for CorreQt 
. -,' 'r 

 SEVENTH CAUSE FOR DISCIPLINE

(Failure to Compl~ with Pharmacy Laws and Regulations) 

37. Respondent MICHAEL STEPHEN KYLE, Correct Touch Pharmacy's 
, 

president and CT Internationa1' s licensed exemptee, is subject to disciplinary action under 
. . 

section -4300 fOT unprofessional conduct as defined in section 4301, subdivisions U) and (0), in 

conjunction with section 4005, and violating section 4113, subdivision (b), in that on or between 

May 15,2003 and October 31, 2003, Respondent Kyle faDed to comply with all state and federal 

laws and regulations pertaining to the practice ofphannacy for Correct Touch 

http:ofd.~gero.ll
http:MlCBJ\.BL
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Pharmacy when Correct Touch Pharmacy unprofessionally acted as an unlicensed wholesaler of 

dangerous drugs, had deliveries of dangerous drugs signed for and received by CT International, 

not their designated pharmacist-in-charge, and he failed to maintain accurate records and a 

"Current Inventory," 

PRAYER 

YVREREFORE, Complainant requests that a hearing be held on the matters herein 

alleged, and that following the hearing, the Board of Pharmacy issue a decision: 

A. Revoking or suspending Pharmacy Permit No. PRY" 46141, issued to 

Bandana Trading Inc, d.b,a, Correct Touch Phannacy. 

B, ·.Revoking or suspending Pharmacist License No, RPH 25702, issued to 
',: 'j: " ..•;, . E:·. ,:.": .. ;.,;;.t. 

C. Revokilig 6~ susPending YVholesalePermitNo.WLS 3575,issu6d to. 

 ,.,..:.,.....".l~, D..··:IZevofuingoTsuspending Bxemption,Certificate;~o;i:EXC15203,jsE!:p.ed 
. . ,) ", .. " ;,j 
i!

•', , ..... ",. ;'.,.,.. .•'.... 

to 
.... .'

MichaefStepheri-kyle..

E, Ordering Correct Touch Phatmacy, Jobn'Geradin Cole, CT International . .", . 

and Michael St~phen Kyle,and,eaphofthern" to pay the Board of:ph~agyth~ .T:~.a?q:na~le q9.~ts, 
- : b.' ":'~ 

,' 

• • • _. -.< ".' • '. .'". _ " - , ,. • • "·~4'·".'.'·

 bfthe investigation and enforcement of this caSe, PursUa.I!tt9 .Bush1,ess)u~P .f~r()f~s~JOI1S Code . . ,,'.. . ." "." -.' ... , ..

section 125.3; 

F. raking sucb other and further action as deeIIled necessary and proper. 

DATED: ill~~ ID4 

eJ,~
P ATRlCIA F. HARRIS 

Executive Officer 

Board of Pharmacy 

Department of Consumer Affairs 

State of California 

Camp lainant 

http:Bxemption,Certificate;~o;i:EXC15203,jsE!:p.ed

